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Introduction

Enabling Access to Justice for Survivors/Victims of Sexual Violence

Any form of violence against women and children
is a serious violation of human rights leading to
physical, psychological, financial and social
implications. In the Indian context; gaps in
responding to “"sexual violence" came to the fore
with the rape and murder of a young medical
q:ofessional in New Delhi. This episode compelled

e Government of India to review existing lacunae
in the response to sexual violence.

For the first time in India, National Guidelines for
Health sector to respond to sexual violence were
issued. These guidelines recognise the right to health
care for survivors of sexual violence and recommend
that psychological first aid must be provided by the
health sector. This has paved way for a public health
response to Violence Against Women (VAW) in the
country. At this juncture, it is essential that a dialogue
with other ministries be established so that inter-
sectoral collaboration is fostered while dealing with
survivors of VAW. At the same time, the existing
misconceptions about forensic evidence need to be
removed through consultations where evidence from

India and other countries is presented. The new
q;,ﬁnjtion of Rape in the laws needs discussion as it
changes the scope of medical evidence substantially.
Therefore, joint meetings of public prosecutors,
doctors and police need to be organised so that there
is a platform for discussing access to justice for
SUTvivors.

CEHAT-MCGM! collaborative model of responding
to sexual violence brought forth challenges in the
interface with law enforcement agencies. Police
requisitions consistently ask doctors to opine on
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virginity of survivors, whether they are habituated
to sexual violence, whether the hymen is intact and
the like. Similar experiences were described by
doctors in their interface with the Public prosecutors
and Judiciary. All the three law enforcement agencies
only focus on the determination of virginity,
habituation to sexual acts and hymenal injuries. The
thread of investigation is not acquainted with the
limitations of medical evidence.

Thus experiences of medical professionals vis a vis
the law enforcement agencies clearly indicate a need
for clarity on role, scope and limitations of medical
evidence. Prosecution agencies have a critical role
to play in dispensing justice to survivors of sexual
violence. If Police, Prosecutors and Judiciary
acquire a scientific understanding on the role of
medical professionals in sexual violence and its
limitations, it would play an important role in the
justice delivery process.

The Guidance Documents for Police, Public
Prosecutors and Judiciary were developed by
CEHAT. A Task Force was setup by CEHAT and
UNDP that comprised of senior experts such as
feminist lawyers, mental health experts, forensic
experts, health researchers and representatives from
the health ministry. Members were Sr (Adv) Indira
Jaising, Dr Jagadeesh N Reddy, Dr Kiran Sharma
(WHO), Dr Manisha Gupte, Mr Sanjay Pant
(Member MoHFW), Dr Shekhar Seshadri and
Dr Sundari Ravindran. We acknowledge their
contributions to the development of these Guidance
documents. Sangeeta Rege and Padma Deosthali
developed these guidelines on behalf of CEHAT.

I CEHAT-MCGM established a comprehensive health care response since 2008 for survivors of sexual violence. The components include
seeking informed consent, carrying out gender sensitive medical examination and evidence collection, providing psychological first aid and
provision of reasoned medical opinion. This response has been provided to over 800 survivors of sexual violence across three municipal

hospitals.



Objective

The objective of the guidance document is to provide
a scientific understanding about medico-legal care
to the court. This document builds upon the Ministry
of health and family welfare (MOHFW.) Guidelines
and protocols for effective interface between the
police and health system.

Specifically, this document aims to:

e Assist courts with a scientific understanding of
medical evidence as well as its limitations.

e Enable the courts to frame questions for doctors
as expert witnesses in instances of sexual
violence

Rationale

India has witnessed changes in laws related to sexual
violence since 2012. There has been an enactment
of a law protecting children from sexual violence
and second is the amendment to existing rape law
governing adult women. The enactment of
Protection of children from sexual offences
(POCSCO) 2012 has broadened the definition of
rape and has brought under its ambit all forms of
sexual violence such as penetrative and non-
penetrative forms of violence. Penetrative sexual
violence includes attempt to penetrate in any of the
orifices such as mouth, anus, vagina, either by penis
or with use of objects. Non penetrative violence
includes touching with sexual intent, showing
pornography, masturbation and the like. This act
protects both sexes of children from sexual offences.

The rape law (Sec 375) too was modified as
Criminal law amendment to Rape (CLA) in 2013
and here too an expansion of the definition of rape
was made. The offence now includes penetration
by use of objects on any body orifices such as anus,
vagina and mouth and making the woman do any of
these acts against her will. A separate offence of
gang rape ( Sec 376 D) with a higher punishment
was also enacted .

The changes in the laws related to sexual violence
require different stake holders such as police, CWCs
. Prosecutors and courts to take cognizance of the
changes. It also requires them to develop a
comprehensive response in order to address the
issue of sexual violence. A step in this direction has
been taken by Ministry of health and family welfare
(MOHFW) Union govt of India in 2014 by drafting
procedural guidelines along with a protocol for
medical professionals. The protocol assists them to
respond to the issue of sexual violence in a gender
sensitive and scientific manner.

Role of the Courts

Courts plays a critical role in securing justice for
survivors of sexual violence. The guidance
document aims to facilitate a scientific interpretation
of medico-legal evidence to secure justice for
survivors of sexual violence and assists in
understanding the scope of medical evidence and
its limitations.
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Understanding components of medical and forensic evidence

Components of Medical Evidence

Medical and forensic evidence comprises of
Trace evidence in the form of Semen,
Spermatozoa, Blood, Hair, Cells, Dust, Paint,
Grass, Lubricant, Fecal matter, Body fluids,
and Saliva. Such evidence is collected from
the clothes and body of the survivor and sent
to forensic science laboratory (FSL) for
testing.

Medical evidence on the body can be found
in the form of injuries on the body and genitals.

Limitations of Medical evidence

Due to the dynamics of sexual violence, it is
rare to get positive forensic results from FSL
for most collected evidence due to specific
reasons.

e Evidence from body rapidly erodes with
time. Delay in reaching the health facility
substantially reduces the chances of finding
any evidence on the body. Besides delay in
reporting, activities such as urinating,
gargling, bathing and changing clothes,
menstruating at the time of violence
substantially reduce chances of finding
positive evidence. If the perpetrator has not
emitted semen or has a disease of vas,
sperms will not be found in the evidence
collected.

[t is important to understand that most
survivors do not sustain injuries after sexual
violence. Reasons for lack of injuries on
survivors are:

e Being too scared to resist due to fear of
being harmed or killed or fear of a loved
one being harmed

e Survivor being rendered unconcious by use
of drugs or any stupefying agent.

e Delay in reporting to a health facility may
also lead to injuries being healed with
time.Evidence from WHO multi country
study (Medico legal guidelines for victims
of sexual violence 2002) shows that only |
in 3 survivors may sustain any injuryThe
CLA 2013 states, "a woman who does not
physically resist to the act of penetration
shall not by the reason only of that fact, be
regarded as consenting to the sexual
activity. "
physical resistance to the act of rape is not

Thus recognizing that lack of

equivalent to consent.



Components of Medical Evidence

Medical evidence can be in the form of health
consequences such as unwanted pregnancies,
pain in urination, pain in defecation,
tenderness, swelling and sexually transmitted
infections (STI) that the perpetrator has
transferred to the survivor in the form of HIV,
Hepatitis, Gonorrhea etc.

Doctors can provide medical evidence of age
when survivor is a minor and does not have
documented proof of age. Courts also direct
doctors to do age estimation. Doctors can
provide medical evidence to determine
intellectual or mental disability.

Limitations of Medical evidence

Existence of an unwanted pregnancy or STI
can be only confirmed if the survivor reports
to the hospital for a follow up as such evidence
cannot be found immediately after sexual
violence . Following up for treatment is often
difficult because of lack of resources such as
money for travel, loss of daily wages amongst
others.

It is important to know that physical
development of a survivor is dependent on
socio-economic and other factors to which she
belongs and so no two survivors may look the
same age if they are from different states. Age
estimation is an average of three tests namely
- physical tests, radiological tests and dental
tests.

i
i
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Role of Courts and Interpretation of Medical
evidence

Analysis of court judgments indicates defense
counsel often asking questions to the doctors
about the status of hymen. Such questions are
asked with the intention of assessing if the
survivor has been sexually active. MOHFW
guidelines (2014) clarify that hymen may be
broken because of any vigorous activities such
as cycling, swimming, and not just because of
sexual activity. So old tears in the hymen have
no scientific relevance. Hymenal status is
relevant only in instances where there is a fresh
tear with bleeding, redness and edema. Courts
can prevent the defense from posing questions
to the doctor. Courts can use Sec 146 of Indian
evidence Act which prevents such questions and
protects the privacy of the survivor and prevents
any discussion on the past sexual life of
Survivors.

The 2-finger test and its results often enter the
courtroom, either by way of doctor's providing
expert witness or by questions asked from the
defense counsel. The finger test is a forensic
practice to determine laxity of vaginal walls and
deduce that survivors are accustomed to sexual
acts. Several precedents related to banning of
the finger test are in place from several judgments
of the Honourable Supreme Court. An important
consideration for the courts is the difference
between the per vaginal (PV) examination and
2-finger test. Per vaginal examination is done
with the purpose of identifying clinical causes
underlying a specific medical condition
requiring treatment. A survivor may require
such an examination depending upon the nature
of sexual violence and whether she is
experiencing bleeding, vaginal pain, discharge
etc, after which treatment would be offered for
this condition.

Under Sec 164 A CrPC doctors are expected to
provide a reasoned medical opinion. But often
the final medical opinion is not formulated by
doctors. This is because they do not receive
timely FSL reports of the evidence that was sent
for testing. In such instances, courts can direct
the FSL to provide the test reports so that doctors
are equipped to provide a final medical opinion
to the courts.

Normal medical examination findings neither
confirm nor refute whether "Rape” took place.
This is because "Rape” is a legal term and hence
outside the purview of examining doctors.
Courts should direct their questions to doctors
only for presence/absence of medical evidence
based on the history documented and clinical
findings and not whether rape occurred or not.

In instances where age estimation is provided
by doctors, courts can ask the doctors whether
they have used the MOHFW protocol for age
estimation it is an average of physical,
radiological and dental age. Using just any one
method of estimating age will not provide
accuracy of range of age.

Doctors are called to the court as expert
witnesses. Evidence suggests that they are often
made to answer in "yes" or "no". Most
commonly asked question to a doctor is about
whether a genital injury can happen because of
falling on a sharp surface or instrument and she
i1s expected to answer as yes or no. In such
instances the court can ask defense to allow the

doctor to answer questions in a detailed manner.

Medico legal examination of perpetrators of
sexual violence is also presented in the court. It
is a known fact that perpetrators claim impotency
and physical inability to be able to have sexual
contact. Doctors routinely conduct potency tests



on perpetrators despite changes in the statutory
definition of rape. Medical tests to verify the
perpetrator's "potency" are unscientific.
Medically the doctor also cannot state in positive
terms that a person is potent by doing physical
examinations. Courts need to be informed about
the unscientific nature of potency tests.




Table indicative of type of evidence to be collected

History of sexual

violence

Type of swab

Purpose

Points to consider

Peno-vaginal

Vaginal swabs

Semen/sperm detection

Whether ejaculation occurred

DNA
Saliva

Lubricant inside vagina or outside
DNA Whether condom was used
Body swabs Semen/sperm detection | Whether ejaculation
Saliva (in case of occurred outside
sucking/licking)
.Peno anal Anal swabs Semen/sperm detection | Whether ejaculation occurred
DNA inside anus or outside
Lubricant Whether condom was used
Faecal matter
Body swabs Semen/sperm detection | Whether ejaculation occurred
Saliva (in case of outside
sucking/licking)
Peno oral Oral swabs Semen/sperm detection | Whether ejaculation occurred

inside mouth or outside
Whether condom was used

Body swabs

Semen/sperm detection
Saliva (in case of

sucking/licking)

Whether ejaculation

occurred outside

o,

se of objects Swab of the orifice | Lubricant Detection of lubricant used
(anal, vaginal if any
and/or oral)
Use of body parts | Swab of the orifice | Lubricant

body part

DNA

Lubricant

(fingering) (anal, vaginal
and/or oral)
Masturbation Swab of the orifice/ | Semen/sperm detection | Whether ejaculation

occurred or not.
Whether ejaculated in

orifice or body parts
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Introduction

Any form of violence against women and children
is a serious violation of human rights leading to
physical, psychological, financial and social
implications. In the Indian context; gaps in
responding to "sexual violence" came to the fore

@ ith the rape and murder of a young medical
professional in New Delhi. This episode compelled
the Government of India to review existing lacunae
in the response to sexual violence.

For the first time in India, National Guidelines for
Health sector to respond to sexual violence were
issued. These guidelines recognise the right to health
care for survivors of sexual violence and recommend
that psychological first aid must be provided by the
health sector. This has paved way for a public health
response to Violence Against Women (VAW) in the
country. At this juncture, it is essential that a dialogue
with other ministries be established so that inter-
sectoral collaboration is fostered while dealing with
survivors of VAW. At the same time, the existing
misconceptions about forensic evidence need to be

moved through consultations where evidence from
ndia and other countries is presented. The new
definition of Rape in the laws needs discussion as it
changes the scope of medical evidence substantially.
Therefore, joint meetings of public prosecutors,
doctors and police need to be organised so that there
is a platform for discussing access to justice for
Survivors.

CEHAT-MCGM! collaborative model of responding
to sexual violence brought forth challenges in the
interface with law enforcement agencies. Folice
requisitions consistently ask doctors to opine on
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virginity of survivors, whether they are habituated
to sexual violence, whether the hymen is intact and
the like. Similar experiences were described by
doctors in their interface with the Public prosecutors
and Judiciary. All the three law enforcement agencies
only focus on the determination of virginity,
habituation to sexual acts and hymenal injuries. The
thread of investigation is not acquainted with the
limitations of medical evidence.

Thus experiences of medical professionals vis a vis
the law enforcement agencies clearly indicate a need
for clarity on role, scope and limitations of medical
evidence. Prosecution agencies have a critical role
to play in dispensing justice to survivors of sexual
violence. If Police, Prosecutors and Judiciary
acquire a scientific understanding on the role of
medical professionals in sexual violence and its
limitations, it would play an important role in the
Justice delivery process.

The Guidance Documents for Police, Public
Prosecutors and Judiciary were developed by
CEHAT. A Task Force was setup by CEHAT and
UNDP that comprised of senior experts such as
feminist lawyers, mental health experts, forensic
experts, health researchers and representatives from
the health ministry. Members were Sr (Adv) Indira
Jaising, Dr Jagadeesh N Reddy, Dr Kiran Sharma
(WHO), Dr Manisha Gupte, Mr Sanjay Pant
(Member MoHFW), Dr Shekhar Seshadri and
Dr Sundari Ravindran. We acknowledge their
contributions to the development of these Guidance
documents. Sangeeta Rege and Padma Deosthali
developed these guidelines on behalf of CEHAT.

' CEHAT-MCGM established a comprehensive health care response since 2008 for survivors of sexual violence. The components include
secking informed consent, carrying out gender sensitive medical examination and evidence collection, providing psychological first aid and
provision of reasoned medical opinion. This response has been provided to over 800 survivors of sexual violence across three municipal
hospitals.




Objective

The objective of the guidance document is to provide
a scientific understanding about medico legal care
to police in the context of sexual violence. This
document will:

e Equip police with a scientific understanding of
medical evidence as well as its limitations.

e Enable the police to frame requisitions to the
health professionals regarding medico-legal
examination and evidence

Rationale

India has witnessed changes in laws related to sexual
violence since 2012. There has been an enactment
of a law protecting children from sexual violence
and second is the amendment to existing rape law
governing adult women. The enactment of
Protection of children from sexual offences
(POCSCO) 2012 has broadened the definition of
rape and has brought under its ambit all forms of
sexual violence such as penetrative and non-
penetrative forms of violence. Penetrative sexual
violence includes attempt to penetrate in any of the
orifices such as mouth, anus, vagina, either by penis
or with use of objects. Non penetrative violence
includes touching with sexual intent, showing
pornography, masturbation and the like. This act
protects both sexes of children from sexual offences.

The rape law (Sec 375 ) too was modified as
Criminal law amendment to Rape (CLA) in 2013
and here too an expansion of the definition of rape
was made. The offence now includes penetration
by use of objects on any body orifices such as anus,
vagina and mouth and making the woman do any
of these acts against her will. A separate offence of
gang rape (Sec 376 D) with a higher punishment
was also enacted.

The changes in the laws related to sexual violence
require different stake holders such as police,
CWCs, Prosecutors and courts to take cognizance
of the changes. It also requires them to develop a
comprehensive response in order to address the
issue of sexual violence. A step in this direction has
been taken by Ministry of health and family welfare
(MOHFW) Union govt of India in 2014 by drafting
procedural guidelines along with a protocol for
medical professionals. The protocol assists them to
respond to the issue of sexual violence in a gender
sensitive and scientific manner.
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Police play a vital role in the investigation of crimes
related to sexual violence. They are vested with
specific responsbilities vis a vis survivors ;escorting
them to health system for medico legal care,
recording a first information report (FIR) based on
the testimony of the survivor, circumstantial evidence
and medico legal records and dispatching medico
legal evidence to the Forensic lab besides other
responsbilities. Understanding medico legal
evidence is therefore important for police.

Role of the Police




Understanding components of medical and forensic evidence

Components of Medical Evidence

Medical and forensic evidence comprises of
Trace evidence in the form of Semen,
Spermatozoa, Blood, Hair, Cells, Dust, Paint,
Grass, Lubricant, Fecal matter, Body fluids,
and Saliva. Such evidence is collected from
the clothes and body of the survivor and sent
to forensic science laboratory (FSL) for
testing.

Medical evidence on the body can be found
in the form of injuries on the body and genitals.

Limitations of Medical evidence

Due to the dynamics of sexual violence, it is
rare to get positive forensic results from FSL
for most collected evidence due to specific
reasons.

e Evidence from body rapidly erodes with
time. Delay in reaching the health facility
substantially reduces the chances of finding
any evidence on the body. Besides delay in
reporting, activities such as urinating,
gargling, bathing and changing clothes,
menstruating at the time of violence
substantially reduce chances of finding
positive evidence. If the perpetrator has not
emitted semen or has a disease of vas,
sperms will not be found in the evidence
collected.

It is important to understand that most
survivors do not sustain injuries after sexual
violence. Reasons for lack of injuries on
sSurvivors are:

e Being too scared to resist due to fear of
being harmed or killed or fear of a loved
one being harmed

e Survivor being rendered unconcious by use
of drugs or any swupefying agent.

e Delay in reporting to a health facility may
also lead to injuries being healed with
time.Evidence from WHO multi country
study (Medico legal guidelines for victims
of sexual violence 2002) shows that only 1
in 3 survivors may sustain any injuryThe
CLA 2013 states, "a woman who does not
physically resist to the act of penetration
shall not by the reason only of that fact, be
regarded as consenting to the sexual
activity." Thus recognizing that lack of
physical resistance to the act of rape is not
equivalent to consent.




Components of Medical Evidence

Medical evidence can be in the form of health
consequences such as unwanted pregnancies,
pain in urination, pain in defecation,
tenderness, swelling and sexually transmitted
infections (STI) that the perpetrator has
transferred to the survivor in the form of HIV,
Hepatitis, Gonorrhea etc.

Doctors can provide medical evidence of age
when survivor is a minor and does not have
documented proof of age. Courts also direct
doctors to do age estimation. Doctors can
provide medical evidence to determine
intellectual or mental disability.

Limitations of Medical evidence

Existence of an unwanted pregnancy or STI
can be only confirmed if the survivor reports
to the hospital for a follow up as such evidence
cannot be found immediately after sexual
violence . Following up for treatment is often
difficult because of lack of resources such as
money for travel, loss of daily wages amongst
others.

It is important to know that physical
development of a survivor is dependent on
socio-economic and other factors to which she
belongs and so no two survivors may look the
same age if they are from different states. Age
estimation is an average of three tests namely
- physical tests, radiological tests and dental
tests.
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Role of police in interpretation of Medical
Evidence -

Police shall formulate requisitions to the
examining doctors based on the explanation
offered in the table on medical evidence and its
limitations. The term "Rape” is a legal term, so
the police should refrain from asking questions

the doctor's court appearance. This would enable
the doctor to record a final opinion and
subsequently present it in the court

Repeat medico legal examination: If the
investigating officer suspects a foul play in the
medico legal examination of a survivor, in a
specific hospital, she must document the nature

such as " whether rape occurred Whether the
victim / survivor is capable of sexual
intercourse”? in the requisitions to doctors.

of procedural lapse at the hospital and the
reasons for seeking a repeat examination.)
Consent of the survivor/ victim is imperative.
Even in a repeat medico legal examination the
procedures should be well laid out as in instances
of repeat post mortem cases.

e The police can ask the doctor to provide
provisional opinion as soon as the medico legal
care is completed. Sec 164 A CrPC expects
examining doctors to provide a reasoned
medical opinion. A doctor drafts provisional
opinion immediately after examination and
evidence collection.

Role of Police vis a vis the health sector : A standard
operating protocol can enable a smooth interface
between health professionals and police. The
protocol should incorporate the elements listed
below -

e A final opinion is drafted upon receipt of the
FSL results after testing evidence. It is often
noted that the doctor due to absence of FSL
reports cannot record the final opinion. In such
situations, the police can ask the FSL to provide
results of the samples sent by the doctor before

Steps to ensure Health Services for Survivors -

e Whenever a survivor reaches a police station
she shall be brought to the hospital without any
delay and within the span of 24 hours as stated




in Sec 164A CrPC. Delay in reaching the hospital
can jeopardise the health of survivors.

Police shall take the survivor to the hospital or
health facility nearest to the police station . It
could be a public or private hospital. No health
facility can refuse medico legal care. Such a
refusal is punishable with a fine and
imprisonment for 6 months. This change was
introduced by way of Sec 166 B of the Indian
penal code read with section 357 C of the code
of Criminal procedure.

Police shall keep a resource diary of female
medical practioners in the vicinity at the police
station for medico legal examination of rape in
children. POCSCO section 27(2) states that only
a female doctor can examine a female child
survivor. As far as possible this may be followed.
But female doctors may not be available in
smaller towns or villages. In such instances
locating a female practioner may delay the entire
procedure. If the child survivor and family
consent for examination by a male doctor, police
must ensure that a female health care attendant
is present along with the male examining doctor.

Recording statement of the survivor-

In instances where survivors have reached the
hospital on their own, the hospital shall intimate
the police station. A police officer of the level of
a senior police inspector as far as possible must
record her statement!

For survivors reporting to the hospital on their
own a zero FIR must be recorded and there
should be no insistence on jurisdiction’

If the survivor wishes , her statement can be
recorded in the hospital itself with her consent.
Police can ask the hospital authorities to provide
such a space in order to ensure comfort of the
survivor and also provide privacy for recording
the statement.

Informed Consent in cases of unaccompanied
survivors

Police often encounter unaccompanied children
or adults. It may be difficult for the police to
ascertain if they have been sexually abused or
not. Police bring such people to the hospital for
medico legal examination of sexual violence.
Consent for medico legal care is required in
such instances. MOHFW (Union govt) protocol
has stated that a survivor of the age 12 years or
more, can consent for medical care and
treatment. If the survivor is below 12 years old,
or if survivor is an adult but is suffering from a
mental health problem and unable to consent,
then the Medical superintendent of the hospital
or a senior medical officer has the authority to
provide consent for medico legal examination,
evidence collection and treatment.

Specific instances encountered by Police and
Health professionals

As per POSCO, The definition of a "child” is
"a person under 18 years of age". Girls and
boys under 18 years of age could be in a sexual
relationship. In cases where there is a love affair
and parents disagree with their choice of
partners, children run away. Parents file a
police complaint and trace them.

Once traced and found, such survivors are
brought for medico legal examination. Many
girls confide in both the police and the
examining doctor that they had engaged in a
relation in a consensual manner. Police must
take cognizance of this information and not
insist or force the girl to undergo a medico
legal examination, if the girl is not willing. She
has the scope to provide consent or refuse for
medico legal care if she is 12 years and above.
The police will receive documentation from
doctor about the details as stated by the
survivor and nature of treatment offered.

! Monitoring Guidelines for NCPCR/ SCPCR for roles and functions of various stakeholders. Role and functions of the police under
POCSCO act and role of NCPCR/SCPCR for monitoring it( Pg26)
* Mumbai Police Rulebook Part 3 Rule no. 119-A




The police should not insist on a medico legal
examination if a survivor has not consented to
it and neither should they discourage a doctor
from writing down the history given by the

survivor. Carrying out medico legal
examination against the consent of a survivor
is a violation.

Maintaining chain of custody and coordination
with forensic science laboratory (FSL)

Just as the hospital maintains a chain of custody
for the medico legal evidence, police should
maintains a foolproof chain of custody from the
time they collect evidence from the hospital till
its dispatch to the FSL. The police personnel
receiving the medico legal evidence should also
record the time and date of receiving the
evidence and dispatching it to the FSL. A well-
documented chain of custody prevents
tampering of evidence.

Police are the critical link between the hospital
and the forensic science laboratory (FSL).
Delays in collection of medico legal evidence
from the hospital and dispatching it to the FSL
can reduce its utility. Evidence in the form of
blood, semen stains, body fluids, lubricants etc
have limited shelf life and have high chances of
being contaminated and developing fungus.
Hence it is pertinent that the police coordinate
for collection of medico legal evidence and its
dispatch within a week of the survivor's
examination in the hospital.

Understanding components of medico legal
examination of Accused

Perpetrator of the sexual violence shall be taken
to the nearest health facility for medico legal
examination and evidence collection. Delay in
examination can lead to loss of forensic evidence.
Ideally the forensic examination of perpetrator
should be done in the same hospital as that of
the survivor for corroboration.

In situations of child sexual abuse, the law
(POCSO 2012) states that a female can also be
the perpetrator of sexual violence. Police must

know that the examination of a female
perpetrator should be carried out by female
doctor only.

As per 164 A of CrPC, examination of the
perpetrator must be done after consent is sought.
If he refuses to consent for medico legal
examination, it should be explained that refusal
to undergo such an examination can be
perceived by the court as evidence against him.
The police should not compel the doctor to carry
out any medico-legal examination against th
consent of the perpetrator.

Police should be aware of the components of
medico legal examination of a perpetrator. The
examining doctor shall carry out general and
genital examination. Examination shall
document the time of examination, gap in
reporting to the hospital since episode, physical
and genital injures if any. Evidence collection
may be carried out by the doctor depending
upon the number of days lapsed since the
episode. Doctors shall also take swabs and
collect blood for grouping and test urine for
presence of drugs and alcohol depending on the
history.

Potency tests have not been listed under 164

of CrPc as component of medico legal
examination. Police shall refrain from asking
doctors to carry out potency tests. POCSO 2012
and CLA 2013 have expanded the rape
definition to include non-penetrative violence
such as forced masturbation, touching and
fondling of genitals as well as non - penile
penetration such as use of objects and fingers to
penetrate. Therefore unscientific tests such as
status of penis, systemic examination, cremastric
reflex, potency of the perpetrator are not
relevant to constitute offence of sexual violence.
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Table indicative of type of evidence to be collected

History of sexual

violence

Type of swab

Purpose

Points to consider

Peno-vaginal

Vaginal swabs

Semen/sperm detection

Whether ejaculation occurred

DNA

Saliva

Lubricant inside vagina or outside
DNA Whether condom was used
Body swabs Semen/sperm detection | Whether ejaculation
Saliva (in case of occurred outside
sucking/licking)
.Peno anal Anal swabs Semen/sperm detection | Whether ejaculation occurred
DNA inside anus or outside
Lubricant Whether condom was used
Faecal matter
Body swabs Semen/sperm detection | Whether ejaculation occurred
Saliva (in case of outside
sucking/licking)
Peno oral Oral swabs Semen/sperm detection | Whether ejaculation occurred

inside mouth or outside

Whether condom was used

Body swabs

Semen/sperm detection
Saliva (in case of

sucking/licking)

Whether ejaculation

occurred outside

Use of objects Swab of the orifice | Lubricant Detection of lubricant used
(anal, vaginal if any
and/or oral)

Use of body parts | Swab of the orifice | Lubricant

body part

DNA

Lubricant

occurred or not.
Whether ejaculated in

orifice or body parts

(fingering) (anal, vaginal ‘
and/or oral) l
Masturbation Swab of the orifice/ | Semen/sperm detection | Whether ejaculation |



Survey No. 2804 & 2805, Aaram Society

Centre for Enquiry Into Health And Allied Themes

CEHAT is the research centre of Anusandhan Trust, conducting
research, action, service and advocacy on a variety of public health
issues. Socially relevant and rigorous academic health research and
action at CEHAT is for the well-being of the disadvantaged masses,
for strengthening people’s health movements and for realizing the
right to health care. CEHAT’s objectives are to undertake socially
relevant research and advocacy projects on various socio-political
aspects of health; establish direct services and programmes to
demonstrate how health services can be made accessible equitably
and ethically; disseminate information through databases and

relevant publications, supported by a well-stocked and specialised
library and a documentation centre.

CEHAT’s projects are based on its ideological commitments and
priorities, and are focused on four broad themes, (1) Health

Services and Financing (2) Health Legislation, and Patients’
Rights, (3) Women and Health, (4) Violence and Health

Centre for Enquiry into Health and Allied Themes (CEHAT)

Tel.: (91) (22) 26673154, 26673571 e Fax: (91) (22) 26673156
Email: cehat@vsnl.com e Website: www .cehat.org

Road, Vakola, Santacruz (E), Mumbai - 400055



ADVOCATE

Introduction

Any form of violence against women and children
is a serious violation of human rights leading to
physical, psychological, financial and social
implications. In the Indian context; gaps in
responding to "sexual violence" came to the fore
aith the rape and murder of a young medical

%ofessionai in New Delhi. This episode compelled
the Government of India to review existing lacunae
in the response to sexual violence.

For the first time in India, National Guidelines for
Health sector to respond to sexual violence were
issued. These guidelines recognise the right to health
care for survivors of sexual violence and recommend
that psychological first aid must be provided by the
health sector. This has paved way for a public health
response to Violence Against Women (VAW) in the
country. At this juncture, it is essential that a dialogue
with other ministries be established so that inter-
sectoral collaboration is fostered while dealing with
survivors of VAW. At the same time, the existing
misconceptions about forensic evidence need to be
removed through consultations where evidence from

.dia and other countries is presented. The new
definition of Rape in the laws needs discussion as it
changes the scope of medical evidence substantially.
Therefore, joint meetings of public prosecutors,
doctors and police need to be organised so that there
is a platform for discussing access to justice for
SUrvivors.

CEHAT-MCGM! collaborative model of responding
to sexual violence brought forth challenges in the
interface with law enforcement agencies. Police
requisitions consistently ask doctors to opine on

Demystifying Medical Evidence : Guidance Document for | Public Prosecutor
Enabling Access to Justice for Survivors/Victims of Sexual Violence
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virginity of survivors, whether they are habituated
to sexual violence, whether the hymen is intact and
the like. Similar experiences were described by
doctors in their interface with the Public prosecutors
and Judiciary. All the three law enforcement agencies
only focus on the determination of virginity,
habituation to sexual acts and hymenal injuries. The
thread of investigation is not acquainted with the
limitations of medical evidence.

Thus experiences of medical professionals vis a vis
the law enforcement agencies clearly indicate a need
for clarity on role, scope and limitations of medical
evidence. Prosecution agencies have a critical role
to play in dispensing justice to survivors of sexual
violence. If Police, Prosecutors and Judiciary
acquire a scientific understanding on the role of
medical professionals in sexual violence and its
limitations, it would play an important role in the
justice delivery process.

The Guidance Documents for Police, Public
Prosecutors and Judiciary were developed by
CEHAT. A Task Force was setup by CEHAT and
UNDP that comprised of senior experts such as
feminist lawyers, mental health experts, forensic
experts, health researchers and representatives from
the health ministry. Members were Sr (Adv) Indira
Jaising, Dr Jagadeesh N Reddy, Dr Kiran Sharma
(WHO), Dr Manisha Gupte, Mr Sanjay Pant
(Member MoHFW), Dr Shekhar Seshadri and
Dr Sundari Ravindran. We acknowledge their
contributions to the development of these Guidance
documents. Sangeeta Rege and Padma Deosthali
developed these guidelines on behalf of CEHAT.

! CEHAT-MCGM established a comprehensive health care response since 2008 for survivors of sexual violence. The components include
secking informed consent, carrying out gender sensitive medical examination and evidence collection, providing psychological first aid and
provision of reasoned medical opinion. This response has been provided to over 800 survivors of sexual violence across three municipal

hospitals.



Objective

The objective of the guidance document is to provide
a scientific understanding about the medico legal
care and evidence in instances of sexual violence.
This document builds on the Ministry of health and
family welfare (MOHFW,) Guidelines and protocols
for medico legal care for victims/ survivors of sexual
violence. The guidelines acknowledge the critical
interface between the public prosecutors and health
system.

Specifically this document aims to -

e Assist public prosecutors (PPs) in presenting the
medical evidence in the courts in a scientific
manner and recognise its limitations.

e Guide PPs in specific ways so as to enable
presenting medical professionals as expert
witnesses.

e Enable PPs to prevent irrelevant and unscientific
questions related to medical evidence in the court
proceedings.

Rationale

India has witnessed changes in laws related to sexual
violence since 2012. There has been an enactment
of a law protecting children from sexual violence
and second is the amendment to existing rape law
governing adult women. The enactment of
Protection of children from sexual offences (
POCSCO) 2012 has broadened the definition of rape
and has brought under its ambit all forms of sexual
violence such as penetrative and non-penetrative
forms of violence. Penetrative sexual violence
includes attempt to penetrate in any of the orifices
such as mouth, anus, vagina, either by penis or
with use of objects. Non penetrative violence
includes touching with sexual intent, showing
pornography,masturbation and the like. This act
protects both sexes of children from sexual offences.
The rape law (Sec 375) too was modified as Criminal
law amendment to Rape (CLA) in 2013 and here

too an expansion of the definition of rape was made.
The offence now includes penetration by use of
objects on any body orifices such as anus, vagina
and mouth and making the woman do any of these
acts against her will. A separate offence of gang rape
( Sec 376 D) with a higher punishment was also
enacted .

The changes in the laws related to sexual violence
requiredifferent stake holders such as police, CWCs,
Prosecutors and courts to take cognizance of the
changes. It also requires them to develop a
comprehensive response in order to address the
issue of sexual violence. A step in this direction h?.
been taken by Ministry of health and family welfarc
(MOHFW) Union govt of India in 2014 by drafting
procedural guidelines along with a protocol for
medical professionals. The protocol assists them to
respond to the issue of sexual violence in a gender
sensitive and scientific manner.

Role of Public Prosecutors

Public prosecutors( PP) have a vital role to play
within the criminal justice system (CJS). Their role
is focused on ensuring successful prosecution and
conviction of the perpetrators of sexual violence. In
the course of trial, prosecutors interact with health
professionals so as to present medico-legal facts of
a case in the court.

®



Understanding components of medical and forensic evidence

Components of Medical Evidence

Medical and forensic evidence comprises of
Trace evidence in the form of Semen,
Spermatozoa, Blood, Hair, Cells, Dust, Paint,
Grass, Lubricant, Fecal matter, Body fluids,
and Saliva. Such evidence is collected from
the clothes and body of the survivor and sent
to forensic science laboratory (FSL) for
testing.

Medical evidence on the body can be found
in the form of injuries on the body and genitals.

Limitations of Medical evidence

Due to the dynamics of sexual violence, it is
rare to get positive forensic results from FSL
for most collected evidence due to specific
reasons.

e Evidence from body rapidly erodes with
time. Delay in reaching the health facility
substantially reduces the chances of finding
any evidence on the body. Besides delay in
reporting, activities such as urinating,
gargling, bathing and changing clothes,
menstruating at the time of violence
substantially reduce chances of finding
positive evidence. If the perpetrator has not
emitted semen or has a disease of vas,
sperms will not be found in the evidence
collected.

It is important to understand that most
survivors do not sustain injuries after sexual
violence. Reasons for lack of injuries on
Survivors are:

e Being too scared to resist due to fear of
being harmed or killed or fear of a loved
one being harmed

e Survivor being rendered unconcious by use
of drugs or any stupefying agent.

e Delay in reporting to a health facility may
also lead to injuries being healed with
time.Evidence from WHO multi country
study (Medico legal guidelines for victims
of sexual violence 2002) shows that only 1
in 3 survivors may sustain any injuryThe
CLA 2013 states, "a woman who does not
physically resist to the act of penetration
shall not by the reason only of that fact, be
regarded as consenting to the sexual
activity." Thus recognizing that lack of
physical resistance to the act of rape is not
equivalent to consent.



Components of Medical Evidence

Medical evidence can be in the form of health
consequences such as unwanted pregnancies,
pain in urination, pain in defecation,
tenderness, swelling and sexually transmitted
infections (STI) that the perpetrator has
transferred to the survivor in the form of HIV,
Hepatitis, Gonorrhea etc.

Doctors can provide medical evidence of age
when survivor is a minor and does not have
documented proof of age. Courts also direct
doctors to do age estimation. Doctors can
provide medical evidence to determine
intellectual or mental disability.

Limitations of Medical evidence

Existence of an unwanted pregnancy or STI
can be only confirmed if the survivor reports
to the hospital for a follow up as such evidence
cannot be found immediately after sexual
violence . Following up for treatment is often
difficult because of lack of resources such as
money for travel, loss of daily wages amongst
others.

It is important to know that physical
development of a survivor is dependent on
socio-economic and other factors to which she
belongs and so no two survivors may look the
same age if they are from different states. Age
estimation is an average of three tests namely
- physical tests, radiological tests and dental
tests.

| )
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Role of Public Prosecutors in interpretation of
medical evidence :

PPs should be cognizant of the changes in the
law with regards to lack of injuries and present
it before the court. Section 375, Explanation (II)
recognizes that lack of physical resistance to the
act of rape is not equivalent to consent. It states,
"a woman who does not physically resist to the
act of penetration shall not by the reason only
of that fact, be regarded as consenting to the
sexual activity." This is significant as it means
that lack of injuries is no longer considered to
imply consent. PPs can therefore state that
medical evidence is only corroborative in nature.

Despite medical evidence being negative, PP
must present medical evidence and its limitations
before the Court so that negative medical
evidence does not become prejudicial to the
prosecution's case. Infact the PP must ask doctor
to focus on the reasons for lack of medical
evidence. PP should focus on all forms of
forensic and medical evidence possible and not
restrict their understanding to injuries alone.

PP should prepare the doctor for the nature of
questions that the defence counsel could ask.
This would enable doctors to understand what
to answer and which ones not to answer. Defence
counsel invariably asks about status of vaginal
opening. An important aspect for prosecutor's
knowledge is the difference between the per
vaginal (PV) examination and 2-finger test. Per
vaginal examination is done with the purpose of
identifying clinical causes underlying a specific
medical condition. This is followed up with a
treatment plan. A survivor may require such an
examination depending upon the nature of
sexual violence and whether she is experiencing
bleeding, vaginal pain, discharge etc, after which
treatment would be offered for these conditions.
But this is different from the finger test, which
is done to determine laxity of vaginal walls and

habituation of a victim to sexual activity.
Prosecutors must equip the doctor from refusing
to answer questions about the finger test.

Prosecutors must ensure that questions such as
- status of hymen, height - weight of the survivor,
elasticity of vagina and results of a finger test
are not asked in the court room. Each of these
findings point to the survivor's past sexual
practices. Several judgements have clarified that
such questions are irrelevant and not scientific.

The Supreme Court has ruled the two-finger
test as unconstitutional in the case of Lillu @
Rajesh and Anr vs. State of Haryana AIR 2013
SC 1784. The Court held that this test violated
the constitutional rights of privacy and bodily
integrity.

In a recent judgment in Akhtar vs. State of UP
(2014) 87 ALLCC 482, directions were issued
prohibiting two-finger test without consent "
and to employ modern gadget based or other
techniques for ascertaining whether the victim
has been subjected to forcible or normal
intercourse. " It must be clarified that finger test
examination with consent or without consent
is a violation of the law. Usage of the finger
test and medico legal documentation leads to
questioning the character of the victim. Such a
test will result in to stating whether one finger
or 2 fingers are passed easily in the vagina,
which will result in to commenting on past
sexual life of the victim. Such information has
been stated as being inadmissible in the court
of law by the Indian Evidence Act 1872. Hence
it is irrelevant to state that if a victim consents
to finger test, it should be carried out. In view
of the expanded definition of rape and sexual
assault as per CLA Act, 2013, law also
recognizes non-penetrative assault. Thus, the
presumption that all sexual assault is peno-
vaginal should be discarded.



While presenting examining doctor as an expert
witness, PPs must assess if a provisional opinion
and final opinion is recorded. Under Sec 164 A
CrPC doctors are expected to provide a reasoned
medical opinion. Provisional opinion is drafted
by a doctor immediately after examination and
evidence collection. A final opinion is drafted
upon receipt of the FSL reports after testing
evidence. If the final opinion is not recorded by
the doctor due to absence of FSL reports, PP
can seek a court direction thereby asking the FSL
to provide reports of the samples sent by the
doctor. This would enable the doctor to record
a final opinion and subsequently present it in the
court.

The Prosecutor should ensure that examining
doctors are not asked "Yes" or "No" questions.
Instead, they should be allowed to describe
medical evidence. Often the defense asks
questions such as can a genital injury be caused
due to a fall in " yes" and "no". In such instances
the doctor because he/she is an expert should
be allowed to explain and answer the question
in a systematic and evidentiary manner.

The Prosecutor must review the case details in
terms of history of sexual violence documented
by examining doctor, investigating officer as
well as statement provided to the magistrate, Sec
161 of 164 (5). In case of any discrepancies, the
prosecutor should seek clarifications before the
court hearing. It is possible that a survivor may
reveal additional information to a doctor
depending on her comfort rather than to the
Investigating officer or while making a
statement to the magistrate.

Examination and evidence collection in
perpetrator of sexual violence. The Prosecutor
should be aware about components of medico-
legal examination of perpetrator. Often
perpetrators claim lack of potency by way of
medical tests such as testicular reflex, cremastric
reflex, disease of the vas, systemic examination,
deformity from other diseases etc. However the
Prosecutor should be aware that these medico-
legal tests are unscientific and do not form a part
of medico-legal examination as mentioned in
Section 164A of CrPC. The definition of rape
under IPC as per CLA Act 2013 and POCSO

Act 2012 has also gone beyond penetration b”

penis and mentions use of objects, and other
forms of assault. Thus it makes the tests related
to potency redundant.
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Table indicative of type of evidence to be collected

History of sexual
violence

Type of swab

Purpose

Points to consider

Peno-vaginal

Vaginal swabs

Semen/sperm detection

Whether ejaculation occurred

Saliva (in case of
sucking/licking)

Lubricant inside vagina or outside
DNA Whether condom was used
Body swabs Semen/sperm detection | Whether ejaculation
Saliva (in case of occurred outside
sucking/licking)
.Peno anal Anal swabs Semen/sperm detection | Whether ejaculation occurred
DNA inside anus or outside
Lubricant Whether condom was used
Faecal matter
Body swabs Semen/sperm detection | Whether ejaculation occurred
Saliva (in case of outside
sucking/licking)
Peno oral Oral swabs Semen/sperm detection | Whether ejaculation occurred
DNA inside mouth or outside
Saliva Whether condom was used
Body swabs Semen/sperm detection | Whether ejaculation

occurred outside

Use of objects Swab of the orifice | Lubricant Detection of lubricant used
(anal, vaginal if any
and/or oral)

Use of body parts | Swab of the orifice | Lubricant

(fingering) (anal, vaginal
and/or oral)
Masturbation Swab of the orifice/ | Semen/sperm detection | Whether ejaculation

body part

DNA

Lubricant

e 13

occurred or not.
Whether ejaculated in

orifice or body parts
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Convention on the Elimination of All Forms of Discrimination against Women  JONENSE

Economic Rights

Women all over the world perform multiple roles in productive labour, paid and unpaid, that are not re-
flected in official measures of economic activity. Their access to equal pay for comparable work, family
benefits, financial credit and the right to own and inherit property are either non-existent or are sharply
limited by law and the traditional or religious practices that continue to undergird economic life. All of
these inequities are even more detrimental in light of the fact that, to a greater extent than ever before,
women bear disproportionate responsibility for supporting and sustaining the world’s children.
Examples of this include the following:

= In the poorest countries, women support entire segments of the population by paid and unpaid
. labour that demands a work-week consisting of 70 hours or more.

a Traditional measures of economic output dramatically undervalue women’s contributions. Case in
point: after the International Labour Organization set a new international standard for the definition
of the production of economic goods, India’s estimate that only 13 per cent of Indian women were
“economically active” was boosted to 88 per cent.

= In many nations around the world, women are denied the earning power that comes with formal
education. Two thirds of the world’s 960 million illiterates are female; women account for 70 per-
cent of China’s 180 million illiterates.

= Land title acts and traditional practice often exclude women, particularly married women, from tak-
ing title to land, even in progressive redistribution schemes. Statutory systems, notably in India and
parts of Africa, follow religion and custom in denying women property rights, either by forbidding
female inheritance or by placing administrative power solely with men.

= In many countries, women are overrepresented in the contingent workforce — those who work
without benefits or protection. In the U.S., thousands of African-American and Latina women,
including many immigrants from the Caribbean and Latin America, labour as home health
care workers with low pay and no benefits. Asian and Latina immigrants staff urban garment
sweatshops by the thousands, working long hours with no benefits or protection and beneath-
. subsistence pay; their children are sometimes used to fulfill work quotas.

m Legal and cultural obstacles to owning and managing property are a major cause of women's
poverty. A recent United States Agency for International Development (AID) report found that legal
status limited women’s participation in approximately half of AID’s development projects.

Virtually every political system — whether state socialist, authoritarian or democratic — has neglected
the situation of women in examining the class or racial inequities of national economic life. The
traditional sexual division of labour, which treats domestic caretaking and home maintenance as
expected, voluntary contributions by women prevails at every income level and perpetuates inequity.
Governments need to create legislative measures to enable and spur women’s economic participation,
including the right to equity in property ownership and administration, inheritance, access to credit, and
all other matters of property, labour, and finance.

The International Convention on the Elimination of All Forms of Discrimination against Women pro-
motes gender equality as the engine of law and policy reform, requiring ratifying states to monitor and
report on progress in removing whatever legal and cultural barriers impede women from “a legal

(over...)
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capacity identical to that of men and the same opportunities to exercise that capacity.” This includes,
“equal rights to conclude contracts and to administer property” (Article 15). Governments are specifical-
ly charged with guaranteeing the same rights for both spouses in respect of the ownership, acquisition,
management, administration, enjoyment and disposition of property” (Article 16). CEDAW, likewise,
obligates governments to ensure women obtain access to family benefits, bank loans, mortgages,

and other forms of credit on a basis identical to that of men.

Globally, women are the sustainers of family life, and in developing countries they typically produce
60 to 80 per cent of the food. If economic development efforts are to succeed, they must acknowledge
the gender-based organization of law and culture, and build, into every strategy and every policy,
measures designed to move women from marginalization to empowerment. Until its economic life

is equitable, inclusive and human-centred, no nation can thrive.

Today, many of the concerns once dismissed as “women’s issues” are at the centre of development
policy. There is growing consensus that without the advancement of women, development will be
stalled at the crossroads of crisis and unworkable, outdated strategies for change. In working toward
the universal ratification of CEDAW, decision-makers recognize the unique opportunity it offers to hoist
economic equity high on the world’'s development agenda, not because it enhances human progress,
but because none is now possible without it.
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Legal Status and Legal Reality

Promoting gender equality is, in part, a legal process. Indeed, many governments and international bodies have
begun the process of revising discriminatory laws and enacting new measures that affirm women'’s right to per-
sonal liberty and protect them from bias. There is growing recognition that equality before and under the law is a
fundamental human right.

These are positive developments, but formidable challenges remain. Women'’s low status everywhere has been
encoded in law, and women continue to face injustice solely on the basis of their gender in virtually every country.
Where legal reform has been won, reality generally lags far behind. Even where gender equality has been consti-
tutionally mandated, legal remedies for discrimination are typically non-existent or exasperatingly slow to work.
The resulting injustices have not only undermined women'’s personal liberty and security; they have also limited
. their economic capacity, impoverishing millions of women and their dependents.

Clearly, there is sharp variation among and within nations, based in part on political and cultural history. For
example, former colonies of France (primarily in Africa) and of Spain (primarily in Latin America) that retained

the Napoleonic Code when they became independent tend to restrict women'’s civil status more severely than
countries steeped in the British legal tradition. Countries where personal status laws (governing marriage, divorce,
inheritance, child custody, etc.) are governed by religious codes tend to discriminate against women more than
those where uniform secular civil laws determine personal status.

Legal traditions and legal systems may discriminate against women in many ways. First, gender bias may be
institutionalized through laws—both enacted laws and customary laws—that explicitly discriminate against
women. Here are some examples:

m The constitution of Kenya explicitly states that the prohibition of discrimination against women does not apply
to matters governed by personal or customary law, or matters regarding property.

s Employment statutes may legalize discrimination against women in terms of wages, promotions and benefits,
including training opportunities. This is the case, for example, in Zambia.

= Land ownership laws, such as those in Kenya, Swaziland, Zimbabwe, and other countries, limit women's
rights to own land.

= Inheritance laws may bar a woman from inheriting property owned by her father or husband. In Togo, for ex-
. ample, a widow may be deprived of all marital property (including household chattel) by her husband's family.

s Tax laws may discriminate against women. In Switzerland, married women may not fill out their own income
tax forms; their husbands must do it for them.

Second, countries may enact laws that appear on paper to be gender-neutral but in fact discriminate agains women.

s Credit laws and practices may, as written, appear to be gender-neutral. They may, however, discriminate
against women by requiring collateral in the form of land or other productive property to which most women
have no access. This is the case in Ghana and Kenya.

s Constitutions may fail to bar discrimination against women in vital areas such as property, employment and
access to education and health services.

Third, there may be inconsistencies in the substance of higher-level and lower-level laws that result in gender bias.

s In Zaire, the Constitution bars discrimination on the basis of sex, but the Family Code requires a wife to
obtain her husband's signature for all legal acts to which she is a party.
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Fourth, well established, deeply entrenched procedures or conventions (outside the legal framework) may
attain the force of law, discriminating against women and in some cases abrogating established law.

= In Swaziland, the Age of Majority Act grants women and men adult legal status at age 21.
Nevertheless, government officials routinely require written permission from a male relative before
issuing a passport to a woman.

= In Cameroon, laws now give women the right to land ownership, but burdensome administrative
procedures make it extremely difficult, if not impossible, for most women to claim this right.

= In many countries, health care workers routinely require a husband's consent to perform medical
procedures or prescribe contraceptives, even if the law does not require it.

Fifth, established law may be abrogated by traditional practices and religious custom.

m In some societies where Islamic law gives women property rights, these rights are often ignored in
practice; while women may have title to the property, control of the property lies solely in the hands
of men.

Sixth, laws barring discrimination against women may fail to incorporate enforcement measures.

m In Japan, the Equal Employment Opportunity Law affirms the principle of equality in hiring, training,
and benefits, but includes no penalties for violation of the statute; compliance depends on the
employer’s good will or perception that a commitment to gender equity offers a competitive advantage.

Finally, economic and political factors also limit women's capacity to realize the rights guaranteed to them
by law. A recent report by the International Women's Rights Action Watch, a group that monitors compli-
ance with CEDAW, noted that: “In all countries women'’s relative poverty, lack of education or knowledge
of their rights, and their socialization frequently prevent them from asserting themselves to claim their
legal rights.”

= Inthe U.S., where women have the legal right to abortion, millions of young and poor women have
been cut off from abortion services by lack of government funding, decreases in providers, harass-
ment and violence against clinic personnel and state legislative restrictions such as parental consent
and enforced waiting periods.

= Guyana has progressive laws in relation to women, but women'’s total responsibility for the home and
their burdensome workload prevent them from taking advantage of these laws.

The gender perspective needs to be positioned in the courtroom as well as in the constitution. Ensuring
legal personhood means not only revising laws that are discriminatory, and enforcing laws that bar dis-
crimination, but also launching programmes in gender education for judges and other court personnel.
After all, the institutions that enact and enforce laws are not neutral; they have been constructed by soci-
eties dominated by men, and they reflect their interests and bias. The people who enact, interpret and
enforce legal codes are not immune to the force of culture and tradition. Their actions and decisions tend
to reflect the attitudes of their culture, including assumptions about the role of women and the nature of
male-female relations. Studies of gender in the courts of Canada and the United States, for example,
have found that the interpretation and the application of the law, which hinges on the attitudes of individ-
ual judges and court personnel, are often unfair to women.

CEDAW is rooted in the conviction that law—both international and national—is a powerful tool in the
struggle for social and economic justice. In affirming that a single standard of gender equity must prevail
beyond considerations of family, culture or nation, CEDAW provides a working agenda for moving toward
gender equity. Promoting women'’s legal capacity in practice as well as in law means infusing a gender
perspective into every aspect of daily life.

CEDAW obliges governments to ensure women'’s right to personal liberty and freedom from discrimina-
tion. But it does not stop there. CEDAW specifies that legal guarantees must not only be enshrined in law,
but also enforced in practice. “States parties shall accord to women equality with men before the law [and]
a legal capacity identical to that of men and the same opportunities to exercise that capacity” (Article 15,

1 & 2). CEDAW's blueprint for national action provides an international standard for promoting gender
equality and an important framework for guaranteeing individual rights against the competing claims of
culture and family.



Shared Principles
The two Conventions share these key principles:

s They are anchored in a common view of human rights.

Both CEDAW and the CRC seek to develop women'’s rights and child rights within the framework of the
Universal Declaration of Human Rights and the International Covenant on Human Rights. Both affirm
that human rights are indivisible and interdependent, and recognize that international cooperation is vital
in securing these rights. Finally, both Covenants are guided by a broad concept of human rights that
stretches beyond civil and political rights to the core issues of economic survival, health, education, and
the environment that affect the quality of daily life for most women and children.

m They focus on the particular needs of girls — the most vulnerable members of any society.

Both Conventions require states parties to protect girls from any form of gender-based discrimination.
In addition, both Conventions require states to play an active role — through both the public and private
sectors — in protecting and caring for children of both sexes.

= They recognize the important role of the family within society.

Both Conventions refer to the vital importance of the family as a unit of society, without ignoring the
realities of oppression and discrimination within family relationships. Both seek to strengthen supportive,
caring, meaningful relationships within the family. They envision a family in which men and women enjoy
equal rights and responsibilities, and girls enjoy the rights to equal opportunities with their male siblings.
They call upon states to develop a range of social services and employment policies to strengthen fami-
lies, such as child benefit schemes, child care services, and maternity and parental leave.

= They attach particular importance to health and nutrition.

Both Conventions affirm the right of girls to the highest attainable standard of health and nutrition. They
recognize that supportive policies to improve the health and nutritional status of women and children are
intrinsic to the welfare of the whole family.

m They stress the right to a basic education.

Both Conventions recognize the significance of female literacy in achieving child survival, growth and
development. They stress gender equality in the realm of education, guaranteeing education rights, and
equal opportunity to an education.

» They call for the eradication of gender-based abuse and neglect.

The two Conventions affirm the right to protection from battery and sexual abuse, including sexual
trafficking. They affirm the right to protection from traditional practices that create health risks, including
female genital mutilation and child marriage.

=  They seek to empower women and children through participatory rights.

Because women and children are so vulnerable to discrimination and abuse, threatening their health,
well-being, and even their survival, both Conventions stress protective measures. At the same time,
both seek to empower women and girls through participatory rights, including the right to express one’s
opinion, to obtain information, to freedom of thought and association.

A Formidable Code of Rights

Adopted a decade after CEDAW, the CRC reflects a heightened awareness of the vital importance of
building effective implementation and monitoring mechanisms into the Convention. For example, in

order to conform with the spirit and principles of the CRC, states which ratify this Convention are bound
to reform existing legislation and to enact new legislation. The CRC also introduces the concept of net-
working for implementation. States are required to make information about the treaty available through
advocacy and public education, and to cooperate with the international community to ensure that certain
provisions are met. In these ways the CRC can serve as a model for those who are seeking to strengthen
the implementation and monitoring provisions of CEDAW.

CEDAW and the CRC together constitute a formidable code of rights for all children and women — a
legal landmark along the road to a more humane and just world.
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Women'’s Rights and Children’s Rights

Historically, the rights and status of women and children have depended solely on the laws and customs of

the countries in which they lived. There has been no internationally recognized legal basis for establishing or
protecting their rights. Today, that is no longer the case. Over the last two decades, the world has witnessed the
adoption by the international community of two landmark treaties: the International Convention on the Elimination
of All Forms of Discrimination against Women (CEDAW) and the Convention on the Rights of the Child (CRC).

CEDAW was adopted by the UN General Assembly in 1979 and entered into force in 1981. The CRC was
adopted in 1989 and entered into force in 1990. To date, CEDAW has been ratified by 139 countries, and CRC
by 168 countries. Judging by the number of ratifications, accessions, and signatures, these two treaties have
proven to be the most widely endorsed human rights treaties in the history of the United Nations.

Both treaties derive from and are based upon the principles of human rights articulated in the Universal .
Declaration of Human Rights and the International Covenant on Human Rights. These principles were affirmed
at the World Conference on Human Rights in June 1993. The Vienna Declaration and Programme of Action,
which emerged from the Conference, affirmed that, “The human rights of women and the girl child are an
inalienable, integral and indivisible part of human rights”.

Breaking New Ground

Some have asked, if we already had a Universal Declaration of Human Rights, why did we need special treaties
to protect women and children? The answer lies in history. Traditionally, most societies have denied women and
children an independent legal and social status. Steeped in traditional patriarchal values, these societies placed
women and children under the protective control of male authority within the family. Under the English common
law and civil law systems derived from Roman law or the Napoleonic Civil Code, married women and children
were classified with insane persons as individuals lacking the maturity and the intellectual capacity to exercise
legal rights. Indeed, the Napoleonic Civil Code stated that “those persons without rights at law are minors, married
women, criminals and the mentally deficient”.

To address this fundamental inequity, it is not enough to affirm the rights of women and children as members of
the human race. CEDAW and the CRC break new ground in international law by addressing directly the relation-
ships among women, children, the family and the state. Both treaties reach beyond legal aims; they advance a
vision of human society in which attitudes toward women and children are based on equity and fairness. .

Two Treaties — One Vision
Together, the two treaties establish and protect the rights of women and girls. The substantive articles of both
conventions reflect a single vision, based on international human rights law, rooted in the conviction that girls’

rights and women's rights are inseparable, and recognizing the obvious — that the rights of girls today are the
rights of tomorrow’s women.

The Committee on the Rights of the Child has emphasized the compatibility of the two Conventions:

“The Convention on the Rights of the Child and the Convention on the Elimination of All Forms
of Discrimination against Women have a complementary and mutually reinforcing nature and
they should be an essential framework for a forward-looking strategy to promote and protect the
fundamental rights of girls and women and decisively eradicate inequality and discrimination.”
(January 1995)
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suggest that it is widespread. There is also substantial indirect evidence of the sexual abuse of children,
including alarming numbers of very young girls being treated for sexually transmitted diseases (STDs).
For example, a 1988 study conducted in Zaria, Nigeria, found that 16 per cent of female patients treated
for STDs were under age 5.

m  Girls are particularly vulnerable to rape, including gang rape, in areas where HIV infection is widespread.
This reflects the conviction among many adult men that they will have less risk of HIV exposure if they
engage in sexual intercourse with girls and very young women. Increasing numbers of girls are contracting
HIV and transmitting the virus to their children. World Health Organization’s prediction of 10 million “AIDS
orphans” by the year 2000 has shocked the international community.

= [or the same reason, the demand for ever-younger child prostitutes is growing. According to the 1994
Human Development Report, conservative estimates put the combined number of child prostitutes in the
Philippines, Sri Lanka and Thailand at half a million. Many child prostitutes become entrapped in prostitu-
tion while escaping abuse at home. A study conducted in Bolivia found that 79 per cent of girls said they
became prostitutes after running away from homes where they were victims of incest and rape.

These practices have a devastating impact on girls’ health, and place them at great risk throughout childhood.
Moreover, those who do survive to adulthood can look forward to fewer educational and employment opportu-
nities than their brothers. Families invest in sons in many parts of the world because they look to them as
potential earners as well as sources of future support; daughters, often considered economic liabilities,
nevertheless provide household and workplace labour so valuable that many families cannot spare them

for the education that would so drastically improve their economic and social status.

Child labour is often veiled in industrial countries where, as elsewhere, it is subsumed into basic culture. For
example, girls are being enlisted as almost full-time caretakers for younger siblings while their mothers work
outside the home to support the family or attend classes in an attempt to improve their earning power. In
Bangladesh, poverty and custom have created a class of child domestics, most of them girls, who are sent to
work in urban households by their parents at age 6 or 7, often living in a corner of the kitchen, eating scraps.
UNICEF estimates that 400,000 children, most of them girls, labour in domestic work in New Delhi alone.

The United Nations Convention on the Rights of the Child and the International Convention on the Elimination
of All Forms of Discrimination against Women both affirm social and economic rights as well as civil and politi-
cal rights as human rights; both assert that the future life of any nation depends on promoting and protecting its
children. CEDAW recognizes that no society can thrive in the absence of gender equity, and acknowledges the
need for temporary special measures to achieve it.

Because discrimination against female children is so pervasive and so destructive to the social order, strength-
ening girls’ rights offers a critical opportunity to enhance not only individual lives, but also the lives of nations.
Girls’ rights are inseparable from women’s rights. Raising the needs of girls high on the international human
rights agenda represents an important step toward carrying out one of CEDAW’s most powerful and urgent
mandates: “To modify the social and cultural patterns of conduct of men and women, with a view to achieving
the elimination of prejudices and customary and all other practices which are based on the idea of the inferiority
or the superiority of either of the sexes or on stereotyped roles for men and women” (CEDAW, Article 5a).
CEDAW charges ratifying states with nothing less than reshaping culture. The challenge is immense, and
resources are sparse. Meeting this challenge requires advocacy from all women and men who grasp the
Convention’s potential benefits — for today’s girls and tomorrow’'s women, and for the communities they will
empower and lead.
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Girs’ Rights

Societies world-wide continue to place girls in peril that is so routine it is virtually invisible. In countries of every
economic and social profile, gender inequity is deeply ingrained in girls’ lives from birth — or even earlier.

A wide range of violent or discriminatory practices compromise girls’ health and shrink their chances for pro-
ductive development. This is not random violence; the risk factor is being female.

unicef & UNlFEMe

In some parts of the world, including China, India and the Republic of Korea, access to amniocentesis
and ultrasound techniques to determine the sex of the feotus are sufficiently widespread to allow selective
abortion and the consequent skewing of male-female sex ratios. This practice is rooted in the social and
cultural stigma attached to having girl children and the considerable costs of marrying off a daughter.
Some countries, including China, are beginning to enact legislation to limit this practice.

Infanticide is believed to account, in part, for distorted male-female sex ratios in many developing coun-
tries. One study in a remote region of Southern India found that 58 per cent of deaths among female
infants were due to infanticide, usually within seven days of birth.

Female genital mutilation — the ritual cutting and removal of all or part of the clitoris and other external
genitalia — affects an estimated two million girls and women each year, mainly in Africa. Most commonly,
girls undergo this ritual between the ages of four and eight.

Nurture discrimination is the greatest cause of sickness and death among females between birth and age
5. According to the World Health Organization, girls in many developing countries receive less nourishmen
than boys. They are breast-fed for shorter periods of time, receive fewer calories, and suffer from malnutri-
tion (leading to death or to mental or physical disability) at higher rates than boys. In rural Bangladesh,
malnutrition has been found to be almost three times more common among girls than boys.

Girls also have less access to health care. Studies show boys outnumbering girls at diarrhoeal treatment
centers, although both sexes suffer from diarrhoea with equal frequency. For all of these reasons, the
mortality rate among girls is one to four times higher than among boys in 43 of the 45 countries for which
data are available.

Early marriage (typically arranged) compromises the health and autonomy of millions of young girls. In
many parts of the developing world, significant numbers of brides are younger than 15. (Many countries
have formally adopted a legal minimum age for marriage above 15, but only in cases where parents with-
hold consent.) The minimum marriageable age for women in many countries — including Chile, Ecuador,
Panama, Paraguay, Sri Lanka, and Venezuela — is 12. In many other countries, legislation has set the
minimum age at 16 or above, but traditional practices often persist.

Early marriage leads to early maternity, further undermining girls’ health. The World Health Organization
recently reported that in parts of Asia, maternal mortality is five times higher among girls aged 10 to 14
than among women aged 20 to 24. Because a young woman'’s pelvis may be too narrow for childbirth,
obstructed labor is among the serious risks of early pregnancy; this is further complicated for women who
have undergone female genital mutilation, which doubles the risk of maternal death. Early maternity also
deprives girls of education, foreclosing their hopes for future employment.

Girls are frequent targets of sexual abuse, in part because they lack the status and the education to
advocate for themselves, especially in negotiating abstinence and protected sex. There have been few
population-based studies on the sexual abuse of children and adolescents; however, those that exist
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of women,” charging the Convention’s ratifying states to report on the measures taken to eliminate them.

The CEDAW recommendation observes that “there are continuing cultural, traditional and economic pres-
sures which help to perpetuate harmful practices,” thus calling for state accountability for behaviour that is
socially tolerated whether or not it is prohibited by law (CEDAW, General Recommendation No. 14., 1990).

The recommendation affirms CEDAW'’s Article 5, which calls on governments to eliminate “prejudices and
customary and all other practices which are based on the idea of the inferiority or the superiority of either of
the sexes or on stereotyped roles for men or women.” CEDAW acknowledges that criminalizing such prac-
tices is not enough; eradicating them requires a broad-based recognition that societies can relinquish or
alter long-held traditions without sacrificing their identity or stability.

Advocates of gender equity must recognize and challenge the social acceptance and perpetuation of harm-
ful traditional practices in all cultures. Historically, religion and culture have proven extraordinarily adaptive;
most belief systems have been revised over time to accommodate new understandings and new values
that emerge in human society. As an African observer recently wrote, “Traditions are highly sacrosanct and
untouchable where women are concerned. Still, | have seen traditions change during my lifetime. The
change was so easy and smooth when the men took the initiative. Change, however, requires a lot of pain
and hard work when it is initiated by women.”

Numerous cultures offer examples of traditions — including customs harmful to women — that have
changed or died out. For generations, women (and some men) in Sudan endured mutilation to acquire
face marks, a traditional sign of beauty as well as an indicator of tribal affiliation. In recent years, this
tradition has rapidly disappeared. The binding of women's feet in China is another example of a nearly
universal custom that is no longer practiced.

Harmful traditional practices, including violence against women, often masquerade as bearing walls of
culture; in reality, they are the ruins of an unsustainable past. By moving toward universal ratification of
CEDAW and strengthening its enforcement mechanisms, advocates of women’s human rights can support
women as planners of the programmes and behaviours that will replace harmful customs with new prac-
tices that respond to current needs.
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Women, Culture, and ‘Traditional Practices’

In both industrialized and developing countries, women and girls suffer the effects of harmful and
sometimes life-threatening traditional practices, rooted in long-held cultural assumptions and/or
religious beliefs.

The International Convention on the Elimination of All Forms of Discrimination against Women
proceeds from the assumption that all practices that harm women, no matter how deeply they are
imbedded in culture, must be eradicated. CEDAW calls upon governments to work toward transform-
ing not only law, but also culture, in order to achieve gender equity. CEDAW provides a framework for
change, supplying guidelines for ending those traditional practices that continue to harm and stereo-
type women under the guise of social conformism, economic necessity or cultural survival.

These practices include but are not limited to: .

Female Genital Mutilation (FGM): Recent estimates indicate that from 85 to 114 million girls and
women have undergone genital mutilation — the ritual removal of all or part of the clitoris and other
external genitalia. Most of these cases have occurred in eastern and western Africa. In a number of
countries, such as Djibouti, Mali, Sierra Leone, Somalia and large areas of Ethiopia and the Sudan,
nearly all women are affected. Female genital mutilation can lead to death or infertility; during childbirth,
it doubles the risk of maternal death. Practitioners claim that to question the ritual is to insult community
elders, who sanction and often administer it, and to deny young women the sense of identity and initia-
tion they need to join their culture as adults. In some areas, traditional practitioners are being replaced
by medical personnel, who reduce the procedure’s risk and thus offer the potential for further legitimacy.

Female Infanticide, Selective Abortion: In parts of China, India, and the Republic of Korea, despite
sporadic legislation to prevent it, foeticide is routinely performed using amniocentesis and ultrasound
procedures to preselect boys and abort female fetuses. One study showed that of 8,000 abortions
performed at a particular Bombay clinic in 1984, 7,999 were of female fetuses. In parts of India, large
numbers of female deaths, usually within seven days of birth, are attributed to infanticide based on
son preference and the low value, even dread, associated with the birth of daughters.

Son Preference: Scarcity and tradition continue to encourage the preferential treatment of boys, who .
are regarded as potential earners and family supports and thus receive preferential nourishment and

the high regard of their families. Meanwhile girls are neglected, malnourished and often forced into
early marriage.

Dowry. While India has legally abolished the institution of dowry, the practice and its cultural force per-
sist. There are increasing reports of husbands and mothers-in-law clandestinely murdering or injuring
brides whose families fail to satisfy their financial demands.

Eating disorders: In western industrialized societies and Japan, the desire to conform to cultural
standards of physical beauty causes many young girls and women to compromise their health. Studies
suggest that roughly one of every 100 to 200 young women in these societies suffers from anorexia,

a psychological disorder characterized by self-starvation, sometimes leading to death. Bulimia, a
related disorder, is characterized by binge eating accompanied by purging.

In 1990, the Committee established by CEDAW specifically recommended that states parties act
effectively to eliminate female genital mutilation “and other traditional practices harmful to the health
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white adolescents is higher than for teenagers in any other industrialized country; the figure for African-American
teenagers is three times higher. Many young adolescents are impregnated by adult males, not by teenagers.
Moreover, surveys indicate that significant numbers of girls experience their first intercourse involuntarily as
victims of rape and/or incest.

The increasing risk of HIV makes it more urgent than ever for women to control their own sexual activity.
Throughout the world, but particularly in sub-Saharan Africa, the ratio of female to male AIDS cases is rising.
Recent studies of pregnant urban women have found rates of HIV infection ranging from five per cent in Burkina
Faso to 28 per cent in Uganda, and rates as high as 80 percent among female prostitutes in Kenya.

Girls and young women are at particular risk, because men tend to assume that they are less likely to be infected
with HIV; they may therefore be pressured or forced into sexual activity with multiple partners, and by older men.
Girls and adolescents who are orphaned or otherwise unprotected due to the HIV death of parents, or due to civil
strife, are particularly vulnerable to sexual abuse and to HIV infection.

Women have often been targets of international and national population policies aimed at controlling their fertility.
In 1994, the International Conference on Population and Development, held in Cairo, recognized that the key to
maintaining sustainable population growth lies in empowering women and enhancing their status, not in coercive
population policies. The Conference proceedings reflected a growing recognition that inequalities between
women and men, both in the private and public spheres, can have a major impact on population issues, and
more generally on the success of sustainable development. The ability to plan the number and spacing of
children affects not only women'’s reproductive roles, but also their productive roles — their ability to participate in
the economic, cultural, social and political life of their communities.

CEDAW affirms women’s reproductive rights as human rights and requires ratifying states to eliminate discrimina-
tion against women in health care and family planning. Specifically, CEDAW obliges governments to develop
family codes that guarantee women's rights “to decide freely and responsibly on the number and spacing of their
children and to have access to the information, education, and means to enable them to exercise these rights”
(Introduction and Article 16e). This recognition — that the ability to secure human rights requires both the power
and the resources to exercise them — is the Convention’s great strength.

CEDAW requires governments to regulate not only public life but the private behavior that — protected in the past
by assertions of culture and tradition — keeps women from exercising the human rights the treaty proclaims for
them. Exerting an ongoing wedge against the status quo, the Convention’s preamble notes “that a change in the
traditional role of men as well as the role of women in society and in the family is needed to achieve full equality
of men and women.”

As of January, 1995, 139 states have ratified CEDAW, and some have done so with formal “reservations”

about marriage and family law — precisely those institutions that most deny women reproductive and sexual
rights. Abortion remains the most sensitive and divisive issue in the realm of women's reproductive rights.
Research shows that regardless of abortion’s legal status, a woman who wants an abortion will usually have one.
Proponents of criminalizing abortion have not been deterred by estimates that about 70,000 women die each
year as a result of undergoing unsafe abortions. A study in Nigeria found that “abortion complications accounted
for 72 per cent of all deaths of young women under 19.” Although CEDAW makes no specific mention of abortion,
the Committee that monitors its implementation routinely asks ratifying states about the current status of abortion
rights and reports on the situation in each country.

Despite the large number of reservations to the Convention, governments’ conformity in the treaty’s other areas is
the beginning of a process, raising the hope that the entire international community will come to recognize that
sustainable development cannot be accomplished until discrimination against women is eliminated in the private
as well as the public sphere.
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Reproductive Rights and Sexual Rights

International human rights law recognizes that the enjoyment of the highest standard of health — including
reproductive health — is one of the fundamental rights of every human being. Reproductive health does not
simply mean the absence of disorders and disease, it implies that people have the ability to:

m Practice and enjoy sexual relationships and to be safe in having sex
m Reproduce

m Enjoy a safe pregnancy and childbirth

s Regulate fertility without sacrificing one’s own health

= Carry pregnancy to a successful outcome through infant, child, and maternal survival, coupled with growth .
and healthy development.

Today, millions of women live in conditions where reproductive health is beyond their reach. In many parts of
the world, their reproductive and sexual rights are severely curtailed by custom and law, as well as inadequate
reproductive health services and information. The World Health Organization has established these facts about
women’s reproductive health:

= Around the world, an estimated 3 million couples do not have access to family planning services.

= Of the 910,000 conceptions that take place in the world every day, about 50 per cent are unplanned and
about 25 per cent are unwanted.

= About 150,000 such pregnancies are terminated every day by induced abortion, one-third of which are
performed under unsafe conditions.

= About 500 women die each day as a result of unsafe abortions.

= An estimated 500,000 women die each year — 1,370 each day — from avoidable causes related to uncon-
trolled fertility, complications of pregnancy and childbirth.

Many societies, according low status to women, accept a high incidence of maternal death as natural and
inevitable. Two key points must be made:

First, maternal death is largely avoidable. In developing countries, where overall maternal mortality rates are .
15 times higher than in industrialized countries, the major causes of maternal mortality are sepsis, hypertensive
disorders, severe anaemia, and hemorrhage — all conditions that are widely prevented or successfully treated in
industrialized countries.

Second, maternal death is the culmination of lifelong discrimination faced by girls and women in many parts
of the world. In general, they receive less nutrition, less health care and less education than boys and men;
girls and women also have less access to the information they need to make informed choices in their lives.

The right to set the terms for one’s own sexual activity, including the right to refuse sex, is critical to sexual and
reproductive health. Even when a woman has access to reliable information and health services, these rights
exist in name only if her low household status prevents her from protecting herself — for example, by negotiating
abstinence or condom use with her partner. Adolescent girls, vulnerable to pressure to engage in sexual activity,
face especially high risks, including high maternal mortality and the possibility of contracting HIV/AIDS.

These issues are critical in the North as well as the South. Adolescent pregnancy is a growing problem in the
United States, for example, where one in six babies is now born to a school-age mother. The U.S. birth rate for
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Violence against women often continues once hostilities end or women flee them: about three-quarters
of the world’s 20 million refugees are women and their dependents. These refugees are at particular
risk of death: in refugee camps in Myanmar and Bangladesh, for example, women and children die at
three times the rate of men.

Female refugees are vulnerable to violent assault and rape during flight and at border crossings, as
well as in reception centres, refugee camps and settlements. Women and children account for more
than 80 per cent of those living in refugee camps, but few refugee policies are designed specifically
to meet their needs. In camps where men control and allocate rations, women and children are
particularly vulnerable to sexual abuse. Displaced women (who have fled their homes but remain
within the borders of their own countries) are also vulnerable to violence and abuse.

While statistics suggest the frequency of violent assaults against women in situations of upheaval, it is
impossible to fully document the continuing terror and dread that invade daily life for women struggling
not only to survive under these conditions, but also to protect children and elders.

A recent study points out that sexual assault against women civilians during armed conflict may be part
of a strategy to suppress or punish the civilian population, or it may result from commanders’ failure to
discipline their troops. In either case, the report concludes, sexual assault is never a ‘private’ matter,
and soldiers who rape may be prosecuted and punished as war criminals.

As in so many other spheres of international law, the legal basis for revising these conditions has been
established but has gone largely unenforced. International human rights standards and humanitarian
law, including the Geneva Conventions, explicitly prohibit violence against non-combatants and call for
the protection of women against attacks on their honour, in particular against rape, enforced prostitution
or any form of indecent assault. Rape was specifically enumerated in the Nuremberg trials as a crime
against humanity. Governments have been slow to respond to violations of these international norms,
however, and wars — both international and civil — continue to produce atrocities perpetrated against
women and girls.

CEDAW provides a vital framework for achieving the gender perspective that is so crucial, and so often
abandoned, during periods of stress. CEDAW’s General Recommendation No. 19, articulated in 1992,
affirms that “gender-based violence is a form of discrimination that seriously inhibits women’s ability

to enjoy rights and freedoms on a basis of equality with men,” noting specifically “the right to equal pro-
tection according to humanitarian norms in time of international or internal armed conflict.” CEDAW’s
Monitoring Committee has called upon ratifying governments to take preventive and legal measures
against such violence, as well as to report to the Committee on all forms of gender-based violence,
providing data on its incidence and effects, and the “legal, preventive and protective measures they
have taken to overcome gender-based violence.”

In the past, women have been called upon to develop the special skills needed to rebuild societies
after crises, to restore shattered economies, and to create new social and educational networks. These
skills have empowered women to support whole segments of their national populations; they need to
be nourished at every level so that women can be shapers of the policies and programmes of the
future. This cannot happen until governments and communities resolve that systematic violence
against women in times of war and upheaval is wholly intolerable.
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Women and Armed Conflict

War devastates all of civil society — men and women. But armed conflict, political instability, civil
unrest, occupation and other situations of upheaval inflict particular suffering upon women in the
form of systematic murder, torture and sexual abuse, including rape. Adolescent and young girls are
particularly vulnerable in these circumstances.

Cross-cultural studies are beginning to document the extent and severity of violence against women in
their homes and communities. Recent research supports the view, articulated in the United Nations’
document Women: Challenges to the Year 2000, that violence on the personal and international levels
are in fact inextricably linked.

The literature points to these trends:

= Women and children are, more likely than ever before, to be killed or wounded in wartime. While
only 5 per cent of casualties in World War | were civilians, in conflicts currently underway the figure
is almost 80 per cent. A recent UN report confirms that, “Armed conflicts in Central America, the
Middle East and Africa are leaving behind an increasing number of civilian casualties, a growing
proportion of which are women.”

= Women are increasingly the specific targets of aggression during wartime — sometimes due to
their perceived power and resistance to the status quo; sometimes due to their perceived vulnera-
bility. Amnesty International has shown that aggressors, whether government or subversive forces,
harm women directly through disappearances, arbitrary arrests and imprisonment, as well as
maltreatment, torture, and summary execution.

= Systematic mass rape (including gang rape), and forced impregnation have been documented
as weapons of war and/or ethnic cleansing in many parts of the world, including Bangladesh,
Cambodia, Cyprus, Haiti, Liberia, Peru, Somalia and Uganda. A European Community fact-finding
team estimated that more than 20,000 Muslim women have been raped in Bosnia since fighting
broke out there in April 1992. Observers note that all sides in that conflict have used rape as an
instrument of war.

a There is growing evidence that war and civil unrest not only endanger women in the public
sphere, they also intensify violence against women in the home. As one political analyst has noted,
men who are unable to protect “their” women from violation may compensate by exercising violent
control over their wives. A 1988 report of the UN High Commissioner on Refugees observes that

“refugee women frequently suffer family violence due to pent-up frustrations and fragmentation of
community life.”

Women are also more likely to become the victims of trafficking and involuntary prostitution in times
of war and upheaval, often with the complicity of government and military authorities. Japan’s wartime
abduction, imprisonment, and enforced prostitution of thousands of women to provide “comfort” to the
Japanese army has been extensively documented. U.S. veterans of the war in Viet Nam and the liter-
ature of the period report widespread prostitution serving military personnel, both in Viet Nam and in
other countries, such as Thailand, designated for the “rest and recreation” of troops. More recently,
the Philippines and the Republic of Korea have been centres of military-related prostitution.

(over...)
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women. Other harmful practices rooted in culture and tradition include: servile or mercenary marriage;
child marriage; the preference for sons, leading to selective abortion and female infanticide; and eating
disorders, common in western industrialized societies and Japan where many girls and women under-
mine their health in order to conform to cultural standards of beauty.

There is growing recognition that violence against women constitutes abuse of their human rights —
a principle that is reflected in the International Convention on the Elimination of All Forms of
Discrimination against Women. CEDAW provides a working forum for the process of eradicating
gender-based violence and promoting gender equity in the international community and at every
level of national life.

In its General Recommendation No. 19, the CEDAW Committee notes:

Traditional attitudes by which women are regarded as subordinate to men or as having
stereotyped roles perpetuate widespread practices involving violence or coercion, such
as family violence and abuse, forced marriage, dowry deaths, acid attacks, and female
circumcision. Such prejudices and practices may justify gender-based violence as a
form of protection or control of women. The effect of such vioclence on the physical and
mental integrity of women is to deprive them of equal enjoyment, exercise, and know-
ledge of human rights and fundamental freedoms.

By situating violence against women within the discourse on human rights, CEDAW helps to create
a normative framework in which governments and government leaders can be held responsible and
accountable for combatting violence against women.

Working for CEDAW's universal ratification, supporting its funding and advocating for stronger enforce-
ment mechanisms are critical steps in the struggle against gender-based violence.
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Gender-Based Violence

Women, in both the North and the South, live daily with the risk of physical harm in ways that have

no direct parallels for men. In virtually every nation, violence or the threat of violence, constricts the
range of choices open to women and girls in almost every area of life, public and private — at home,
in school, in the workplace and in most community spaces. It limits their choices directly by destroying
their health, disrupting their lives, and narrowing the scope of their activity; and indirectly by eroding
their self-confidence and self-esteem. In all of these ways, violence impedes women’s full participation
in society.

The wide range of discriminatory and criminal practices that constitute gender-based violence cause
tremendous suffering for individual women and girls, and exact incalculable social costs as well. In fact,
there are many fewer women living on earth today than we would expect, based on well-established .
ratios of women to men. Roughly 90 million women who should be alive today are “missing” due to the
effects of gender discrimination.

Researchers have made strides in gauging the dimensions of gender-based violence, despite the
obvious and severe problems of data collection. In virtually every country, crime statistics grossly
under-report violence against women, particularly battery and sexual assault within the family setting.

Domestic violence affects women in the North and the South. Survey data compiled by the United
Nations Statistical Office indicate that about one in four women in industrialized regions has been hit by
an intimate partner. Data collection is beginning in many developing countries as well. One review of 90
peasant and small-scale societies found significant levels of violence against women in 74 of them;

the remaining 16 were described as “essentially free or untroubled by family violence.”

Statistics on rape from industrialized and developing countries suggest remarkably similar rates:
between one in five and one in seven women will be the victim of rape during their lifetimes. Data com-
piled from eight countries (representing both industrialized and the developing nations) show that most
of the time, perpetrators of sexual assault are known to the victim.

Women are especially vulnerable to sexual abuse in the context of war and state militarism and in a
range of other political, social and cultural upheavals. In the history of international law, sexual abuse .
has been largely invisible, according to legal analysts. Forced impregnation, for example, has never

been explicitly recognized or redressed as a war crime by any international convention or tribunal.
Legal analysts are now making efforts to create a legal framework that addresses the full range of
human rights abuses that women suffer in war.

Gender-based violence is often fatal. Statistics from places as diverse as Bangladesh, Brazil, Canada,
Kenya, Papua New Guinea and Thailand demonstrate that more than half of all murders of women
were committed by present or former partners. Suicide by women is often associated with other forms
of violence against them. For example, the World Bank estimates that battered women are 12 times
more likely than other women to attempt suicide.

Gender-based violence also encompasses life-threatening deprivation of resources. According to the
World Health Organization, girls in many developing countries receive less nourishment and suffer from
malnutrition at higher rates than boys. Girls also receive less health care. In many parts of the world,
North and South, women suffer physical and psychological damage from practices rooted in culture
and tradition, including female genital mutilation, which affects an estimated 85 to 114 million girls and
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More recent studies go beyond these theories, showing how political institutions create and perpetuate
these attitudes, supporting and sustaining an exclusionary culture of politics. This culture works against
even those women who do win elective office, because it sets the terms for their participation. One
recent study noted, for example, that “French women elected to office... have the choice of a male-
defined equality that renders them invisible or a male-defined difference that renders them secondary.”

Given these options, many women around the world have chosen to work for political and social
change outside of formal political institutions. However, many women and women’s organizations
are urging others not to give up on the “system.” They point to advances in several Scandinavian
countries, noting that in nations where there is a critical mass of women in politics — 30 per cent or
more — women can and do make a difference, infusing a gender perspective into virtually all areas
of policy-making. This is particularly likely if women in public office maintain strong ties with effective
non-governmental and grass-roots women'’s organizations.

CEDAW provides a powerful instrument for addressing gender equity in political life. Article 7 addresses
the right “to participate in the formulation of government policy and the implementation thereof and to
hold public office and perform all public functions at all levels of government.” The Convention takes a
further step by affirming that these rights are human rights that can be claimed only when the gender-
biased cultural traditions that limit them are addressed and revised. CEDAW also affirms that civil and
political rights are indivisible from social and economic rights.

CEDAW not only specifies that women must have equal status with men in political and public life,

it also offers a realistic working agenda for moving towards equality. Ratifying states commit them-
selves to a legally binding international treaty, including participation in a country-by-country reporting
process. This process strengthens accountability, documenting the actions of those governments that
perpetuate the male domination of political life, as well as those that expand the political participation of
women. The government officials who prepare reports on practical compliance with CEDAW are often
assisted by NGOs, research organizations and, women’s groups. In practice, this collaboration not only
bolsters accountability; it also stimulates and promotes advocacy.

Today’s daunting social, economic and environmental problems cannot be addressed or resolved
if we fail to tap the strength or reflect the needs of women. This necessitates putting women and
women'’s issues on the political agenda, and securing for women the authority and political savvy
to set the agenda. CEDAW takes a long stride toward that goal.
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Political Participation

Recent decades have witnessed advances in women’s political participation. In many parts of the
world, both South and North, women’s organizations, networks and movements have grown in number
and strength and have begun to influence local, national, and international paolitics. At the same time, a
few individual women have attained high political office.

Despite these gains, gender discrimination remains a formidable barrier to women'’s participation in
formal decision-making processes and their control of material and political resources. There is still no
country in the world where women enjoy political status, access or influence equal to that of men. As
we edge towards the next century, most decisions that will decisively affect the future of this planet are
being made without the input of half of its inhabitants.

Globally, women are all but invisible in formal palitical institutions. .
s Women account for only 5 to 10 per cent of the world’s formal political leadership.

s Worldwide, women hold only 10 per cent of parliament seats. This figure fell by nearly three per-
centage points between 1989 and 1993. The greatest decrease was in the former socialist states
of Eastern Europe and the former Soviet Union.

s In 160 out of the 171 national parliaments that were functioning as of June 1993, women held no
more than 20 per cent of the seats. In 36 countries, women held no more than 4 per cent of the
seats.

m At the ministerial level, women hold only 4 per cent of positions worldwide. In more than 80 coun-
tries, women hold no ministerial posts whatsoever. Most of the ministries headed by women deal
with matters traditionally viewed as “women’s concerns,” such as health, welfare, culture, education
and women’s affairs.

m At the end of 1990, only 6 of the 159 countries represented in the United Nations had women as
chief executives.

= Women are also poorly represented in most international bodies. Only one in five senior managers
in the United Nations is female.

The exclusion of women from political participation is rooted in history as well as in economic and .
legal realities. Compared with men, women have a shorter history of participation in electoral politics,
and, as a result, substantially less experience in all aspects of the political process. In most countries,
women won the right to vote only within the last 30 years. Switzerland did not grant women voting
rights until 1971.

Women'’s participation in public life is also constrained by the gender-based violence that has reached
epidemic proportions in many parts of world, in both industrialized and less developed countries. In
some cases, this violence reflects a backlash against women who manage to gain political sway in
their communities and who encourage other women to do so.

Traditionally, theorists have tended to rely on two approaches to explain male domination of the
political process. First, they have referred to women'’s socially determined “choices” to channel their
energies into domestic concerns, especially childrearing; and second, they have cited social and
cultural norms — all of the assumptions, spoken, and unspoken, that govern attitudes towards political
roles and prerogatives.
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CEDAW and Women’s Human Rights

One of the characteristics of the politics of the late twentieth century is respect for the concept of
human rights — one of the few moral visions ascribed to by people and nations all over the world.
There is no consensus on the scope of the vision; but the vision itself resonates deeply in all of us.
The belief in fundamental human rights is not only one of the few goals generally accepted through-
out the international community and by most national governments, it also forms the foundation of the
United Nations. A measure of the concept’s pivotal place in politics today is the number of international
organizations whose very raison d'etre is the achievement of a world order and an individual condition
rooted in human rights.

Vision and Reality

‘ Universality is a key element of the human rights vision. Human rights and the mechanisms designed
to actualize them are supposed to be equally available to men and women. There is, however, a

sizable gap between the vision and the reality. Since the beginning of this decade, there has been

increasing recognition that the international human rights movement has benefitted men more than

women.

As a result, some activists and organizations, mainly NGOs, have worked to redefine the meaning of
human rights to reflect the specific experiences of women at all stages of their lives, from birth through
adulthood. Their work has brought about remarkable advances in women'’s human rights:

= InJune 1993, the United Nations World Conference on Human Rights significantly expanded the
international human rights agenda to include gender-specific violations. The Vienna Declaration
and Programme of Action, the final conference document, cited examples of gender-specific abuse
as human rights violations and called for the integration of efforts to ensure women’s human rights
across the full range of United Nations activities.

= In December 1993, the United Nations General Assembly adopted the Declaration Against
Violence Against Women. This Declaration elaborated the definition of gender-based violence
against women, and defined it as a critical human rights issue.

= In March 1994, the United Nations Commission on Human Rights, agreed to appoint a Special
. Rapporteur on violence against women, its causes and consequences, and to integrate the rights
of women into the human rights mechanisms of the United Nations.

These breakthroughs have begun to reclaim the vision of human rights for women and to reverse a
pattern of neglect of women’s human rights by the international community, including the international
human rights community and the United Nations. These advances have shown both the potential of the
human rights framework for improving the status and condition of women and the potential of a gender
perspective for strengthening the human rights framework.

Women’s Human Rights in Historical Perspective

The international human rights agenda has expanded dramatically since the adoption of the Universal
Declaration of Human Rights. An extensive body of international standards has been adopted and a
wide range of institutions and procedures has been established to monitor and secure implementation
of these rights.
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The United Nations and the International Labour Organization (ILO) have been responsible fqr much
of this standard setting. However, a number of international agreements protecting women’s rights
predated these organisations: 2

= The 1902 Hague Conventions dealt with the conflicts of national laws concerning marriage, divorce
and the guardianship of minors.

= International agreements adopted In 1904, 1910, 1921 and 1933 aimed at combatting trafficking
in women.

= The Covenant of the League of Nations called for humane conditions for all, irrespective of sex,
and urged the suppression of trafficking in women. It specifically provided that employment con-
nected with the League would be open equally to men and women.

Treaties elaborating particular rights for women, including the 1952 Convention on the Political Rights
of Women and the 1957 Convention on the Nationality of Married Women, were formulated after the
establishment of the United Nations. Treaties of this nature soon fell out of political fashion; the prevail-
ing view held that “universal’” human rights were best protected through the broad-based norm of non-
discrimination. Most of the international instruments of the decades that followed reflected this view:

s The United Nations Charter affirms in its preamble “faith in fundamental human rights, in the dignity
and worth of the human person, in the equal rights of men and women.” It then states in Article 1(3)
that one of its purposes is to promote and encourage “respect for human rights and for fundamen-
tal freedoms for all without distinction” on the basis of sex or any other grounds.

= Article 2 of the Universal Declaration of Human Rights broadly formulates the norm of non-
discrimination, entitling all to “the rights and freedoms set forth in this Declaration, without
distinction of any kind,” including distinctions based on sex.

= The general norm of non-discrimination is enshrined in the twin Covenants of 1966: the
International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on
Economic, Social and Cultural Rights (IESCR). Each contains in Article 3, in almost identical
terms, a special provision requiring states that sign the Covenant to ensure the equality of men
and women in the enjoyment of the rights enumerated in the document. Both Covenants
include a general non-discrimination article that covers gender. The ICCPR contains, in addition,
Article 26 — a free-standing, non-discrimination provision.

The general norm barring sex-based discrimination is found in all major human rights treaties and is
reinforced by a number of conventions and other international instruments that have particular impor- ‘)
tance for women. These include: o

= The 1990 Convention on the Rights of the Child, which prohibits discrimination on the basis of
gender in Article 2;

= The 1949 Convention for the Suppression of the Traffic in Persons and the Exploitation of the
Prostitution of Others;

= The 1962 Convention on Consent to Marriage, the Minimum Age for Marriage and the Registration
of Marriages;

= The ILO’s Conventions No.s 100, 111 and 156, concerning equal remuneration for work of
equal value, discrimination in respect of employment and occupation and workers with family
responsibilities;

= The UNESCO Convention against Discrimination in Education, 1960.
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CEDAW: A !.andmark in Women’s Human Rights

The approval, in 1979, of the Convention on the Elimination of All Forms of Discrimination against
Women ((_)EDAW), was a landmark in the history of women’s human rights. CEDAW incorporated the
norm against gender-based discrimination as well as all of the standards relating to women or having
particular significance for women that had been set in past instruments.

CEDAW‘S_ preamble acknowledges that despite the UN'’s various efforts to promote human rights and
the equality of women, “extensive discrimination against women continues to exist.” It declares, more-
over, that this discrimination violates “the principles of equality of rights and respect for human dignity,
Is an obstacle to the participation of women, on equal terms with men, in the political, social, economic
and cultural life of their countries, hampers the growth of the prosperity of society and the family and

makes more difficult the full development of the potentialities of the sexes and human, national and
global development.”

CEDAW moves beyond the guarantees of equality before the law and equal protection under the

law found in earlier instruments. It sets out measures aimed at achieving substantive equality between
men and women, regardless of marital status, in all fields of political, economic, social and cultural life.
Unlike previous international instruments concerned with women's status, CEDAW allows for temporary
measures of affirmative action. It binds states parties to seek to modify cultural patterns of behaviour
and attitudes regarding the sexes, and attempts to impose standards of equality and non-discrimination
in private as well as public life.

The normative framework created by CEDAW was reinforced recently by the United Nations
Declaration Against Violence against Women. While not legally binding, this Declaration represents

a moral commitment on the part of member states to introduce a number of immediate and progressive
measures to address gender-based violence against women.

In addition, a number of mechanisms have been established to encourage the implementation of
women’s human rights. The most important of these are:

a The Commission on the Status of Women;
s The Committee on the Elimination of Discrimination against Women; and
= The Special Rapporteur on violence against women, its causes and consequences.

Towards the Next Century: Major Challenges
Despite these substantial legal and procedural achievements, the majority of the world’s women and

girls remain excluded from the prevailing vision of human rights. There are complex regional and
country-specific reasons for this. One contributing factor is the fact that t_he im_pressi\./e: existing legal
and procedural international human rights framework has not t_:een applied with sufficient force or :
consistency to redress the disadvantages and injustices experienced by women on the basis of their

gender. There have been three major obstacles to this:

First, those rights that have been targeted as universal human ri.ghts — and to which women have :
been assured equal access — while important, do not necessarily encompass z_all of women's experi-
ences. Issues of immediate concern to most women have not been defined as issues of human rights.
As a result, human rights institutions and bodies (except for those specifically dedicated to women)
have not addressed women’s most urgent concems as issues of human rights; when they have done
so, they have not proceeded in a comprehensive and serious manner.

Second, the current human rights framework is cast in terms of discrete rights and therefore cannot
adequately address the pervasive, structural and systemic denial of rights that affects women and

girls world-wide.



i [ i dramatically under-resourced
insti cated to issues of central concern to women are dral |
e dies within the human rights establishment. Consequently, their
ave been, comparatively, ineffective and have less

Finally,
and ill-equipped compared with other bo
implementation mechanisms and procedures h
visibility and clout.

Human Rights from a Gender Perspective _ e ]

The UN Charter and other instruments that guarantee equality, non-discrimination, or non-distinction on
the basis of sex do not create rights for women that are specific to th9|r day-to-day reghty. Rather, they
offer women the opportunity to exercise, on the same basis as men, rights that are universally recog-

nized and inherent because of men’s and women’s common humanity.

These instruments are gender-neutral: they confer on women the right to be placed in the same situa-
tion as men in all those facets of life addressed by the particular treaty. They envisage the human
condition as gender-free. But the human condition is not gender-free. There are some aspects of life
that are common to women and men, and, clearly, women should be accorded equal opportunity in
those areas. In general, however, women and men lead very different lives.

In the final analysis, guarantees of equality in the core human rights instruments are inadequate and,
to some extent, irrelevant, because these rights have been defined in relation to the lives of men and to
those few women who live their lives as publicly as men. An enumeration of human rights which reflect-
ed the realities of most women’s lives would look very different indeed. It would focus, for example, on
autonomy within the family, conditions suitable for healthy reproduction, sufficient economic resources
to sustain oneself and one’s family, and adequate food and shelter.

For most women a relevant rights regime would be one that not only guaranteed equality with men in
those areas of life that are common to the sexes, but would also promote social justice in private and
civil life. It would pursue the collective interests of humanity in a way that integrates the perspectives
of women.

In addition, it would stress freedom from gender-based violence. Current human rights instruments
reflect male experience in a world of men; they largely ignore the fact that around the world, most
women live daily with violence or the threat of violence. For example, the right to be free from torture,
as defined in international human rights law, fails to encompass violence in the family. Many legal
systems fail to adequately address this issue. Some regard it as culturally acceptable, others say that it
is inevitable. Moreover, the definition of torture does not include sexual assault, which many states still
fail to acknowledge as a serious issue warranting legal and administrative action and provision of ser-
vices. It excludes the growing incidence of seemingly random, but very often systematic, acts of vio-

lence directed at women in situations of economic, civil or political turmoil, or during international and
civil warfare.

Challenging the Principle of State Responsibility

Unlike other human rights treaties, CEDAW specifically obliges states which ratify the Convention to

take all appropriate measures to eliminate discrimination i izati
) against women by any person
bt y any p , organization
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direct actions, or those of its agents, that violate the rights of individuals (such as torture, wrongful

imprisonment, or summary or arbitrary executions), and to discriminati ; :
: ; Iscriminati
the exercise of established rights. ) S0 R G

Many women suffer gender-

. | based violations of rights through direct actions of the state. For example,
sexual violence is frequently

tly used by state officials as a method of torture or by soldiers as an instru-
ment of war. Fr_emgle detainees are at greater risk of gender-based violence than their male counter-
pgrts. Studlgs |n.d|cate that female refugees are at high risk of sexual and physical violence during
fllght, on arrtval in refugee camps, and when they are finally settled. While there should be little difficulty
in establishing state responsibility for these violations, in practice, it is often difficult. Decision-makers

ha:{g tp;roven to be easily persuaded that sexual violations constitute individual, rather than state-linked,
activity.

Most violations of women'’s rights occur in other, more private spheres of life and at the hands of private
individuals. As a result, it is more difficult to make a case for state responsibility. Domestic violence,
sexual abuse of women in the workplace and elsewhere, trafficking in women and denial of reproduc-
tive choice are all examples of the violations that women commonly experience. While these acts are
not directly attributable to the state, states may and often do actively maintain a cultural, social or legal
system that tolerates these violations or fails to take positive measures to prevent them. Discrimination
within the family is not technically discrimination by the state or its agents; but here again, many states
maintain a cultural context that legitimizes the subjugation of women in what should be the smallest
democracy at the core of society.

Affirming Social, Economic and Cultural Rights
Another achievement of CEDAW is its insistence on the indivisibility of human rights — a principle that
is often affirmed on paper but rarely extended to policy.

Human rights discourse affirms that all rights — not only civil and political, but also social, economic,
and cultural — are indivisible and interdependent. It stresses that the promotion and enjoyment of cer-
tain fundamental freedoms cannot justify the denial of other human rights and fundamental freedoms.
These concepts of “indivisibility and interdependence” were reiterated and confirmed at the World
Conference on Human Rights, and are restated in both the Vienna Declaration and Programme of
Action and the final document of the International Conference on Population and Development in Cairo

in 1994.

Here again, there exists a wide gap between theory and practice. In practice, international human
rights law tends to give priority to civil and political rights, devaluing social, economic, and cultural rights
and thereby marginalizing some of women’s most pressing concerns.

Clearly the universal realization of civil and political rights is crucial. But the priority given to these

rights has shifted economic, social and cultural rights away from centre stage. $ome of the most urgent
concerns of women’s day-to-day existence involve the denial of economic, social or c_gltural nghtg
These include the calamitous impact of structural adjustment policies on women’s. ability to susta.in
themselves and their families; or the devastating effect of environmental degrad_atlon on the quallnty of
their daily lives. These issues have been effectively margmahzed..At the.same time, the human_ nghts
establishment has failed to take adequate account of the economic, social, and cultural subordination

that inhibits many women from claiming even their basic civil and political rights.

Strengthening CEDAW _
There ig mounting evidence that the state obligation to guarantee rights to women calls for measures

[ i [ tee the same rights to men. Policies
which are substantively different from those needeq to guaran ' 1en. Polici
that are strictly gender\—/neutral often fail to protect girls and women from the kmds of dlscnm.matlon
that threaten their autonomy, their security, even their very lives. Most international human rights



mechanisms, including those under the aegis of the United Nations, are just beginning to come to
terms with this fact. Many of these bodies continue to define rights in gender-neutral terms; they do
not refer specifically to women, either explicitly or by means of a formula suggesting equality or non-

discrimination.

By elaborating the meaning and scope of discrimination against women, _CEDAW has provided a
vital tool to advocates of human rights for women. Together, the Convention and the General
Recommendations of the CEDAW Committee have proven to be effective tools fc_)r those who are
establishing an intemational human rights framework that is relevant to the majority of the world’s
women. And in countries around the world, these tools have been powerful instruments for those
working to eliminate or reform discriminatory laws and practices.

At the same time, advocates recognize that CEDAW has yet to fully realize its promise for women.
They point to the issue of reservations. Judging by the number of ratifications, accessions and
signatures, CEDAW is second only to the Convention on the Rights of the Child as the most widely
endorsed UN human rights treaty. At the same time, it is the treaty to which countries have entered
the greatest number of substantive reservations.

Some of these reservations strike at the heart of the concepts of gender equity and non-discrimintion
— the very foundation of CEDAW. They divest women of the Convention’s guarantees of equality, and
strip women of guarantees of equality and non-discrimination enumerated in other treaties and instru-
ments. Other reservations maintain the general thrust of the treaty obligation, but preserve the power
of states parties to continue discrimination in particular spheres by maintaining discriminatory laws,
practices and patterns of behaviour. Most frequently, states’ reservations exclude from the reach of
their treaty obligations the family — the very sphere where rights for women are most crucial.

The CEDAW Committee has expressed alarm at both the number and the breadth of the reservations.
The Vienna Declaration and Programme of Action encouraged the Committee to continue its review of
reservations to the Convention and urged countries to withdraw those “that are contrary to the object
and the purpose of the Convention or which are otherwise incompatible with international treaty law.”

CEDAW contains no internal mechanism to reject reservations considered to be inconsistent with
the object and purposes of its obligations. This absence represents a major challenge to advocates of
women’s human rights, who are determined to strengthen CEDAW in five areas:

n !’-'ir_st, the_y want to strengthen CEDAW’s implementation and monitoring procedures — in particular,
its investigatory and enforcement powers. They believe that the CEDAW Committee should have
a mandate to evaluate and reject reservations that are incompatible with the objectives of the

Convention; to demand that ratifying countries submit reports; and to sanction states that fail to
comply with the terms of the Convention.

= Second, they want to provide for the resolution of interstate or individual complaints related to
non-compliance with CEDAW. 2 2l

= Third, they seek wider recognition of the role of NGOs, who at present have no formal status or
powers in relation to CEDAW. For example, they want the Committee to encourage NGOs to sub-

mit shadqw reports on their countries’ compliance with CEDAW, even in cases where the NGOs
have no right to make formal representations to the Committee.

s Fourth, they urge greater attention be given to CEDAW by the lawyers and political scientists who

are developing the jurisprudence of human rights and absorbing hu i i
national law. g human rights standards into



Finally, they seek a more appropriate level of funding for CEDAW and the CEDAW Committee.
From the outset, the Committee has been plagued by resource constraints. The Committee’s meet-
ing schedule and time has been shorter than that of any other comparable body, and compared
with other human rights treaty bodies, provision for its servicing has been extremely limited.

Steps have been taken to move towards these goals. The Vienna Declaration and Programme of
Action has directed the UN Commission on the Status of Women and the CEDAW Committee, as a
matter of urgency, to examine the possibility of preparing an optional protocol creating a complaints

procedure under CEDAW. A draft protocol is likely to be considered by the Committee at its session
in 1995.

To secure proper recognition and resourcing of the Commission on the Status of Women, CEDAW and
the CEDAW Committee — and indeed, to make any headway in women’s human rights in general —
women’s NGOs must exert continuing pressure on the international human rights community to con-
cretize the spirit of the Vienna document and to realize the commitments made by states in resolutions
of the Human Rights Commission and the General Assembly.

A great deal has been accomplished in recent years, and CEDAW certainly represents a long stride

toward the goal of gender equity. But as we approach a new century, advocates of women’s human
rights readily acknowledge that the greatest challenges lie ahead.



Convention on the Elimination of All Forms of Discrimination against Women  (JOMENSE

EES
The Convention at Work

The International Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) is, in essence, the international bill of rights for women. Acknowledging that the mere fact

of women’s humanity has been insufficient to guarantee women protection of their rights by the existing
human rights standards and machinery, it brings together, in a single comprehensive international
human rights treaty, the provisions of existing United Nations instruments concerning discrimination

on the basis of sex and extends them further, creating a real tool for the elimination of discrimination
against women.

The Convention requires states to eliminate discrimination against women in the enjoyment of all civil,
political, economic and cultural rights. It also establishes programmatic measures for states to pursue
. in achieving equality between women and men. States are obliged not only to work for equality in
public life — for example, in the realm of legal status and political participation — but also in private
life and, in particular, the family. In pursuing CEDAW'’s goals, states are entitled to introduce measures
of affirmative action until equality between women and men is reached.

The Convention was adopted by the General Assembly in December 1979. Ratification was rapid,

and the treaty came into force on September 3, 1981. Currently, 139 countries — more than two-thirds
of the members of the United Nations — are party to the Convention and an additional 44 countries
have acceded to the treaty, binding themselves to do nothing in contravention of its terms.

Committee on the Elimination of Discrimination against Women

CEDAW authorized the formation of a Committee on the Elimination of Discrimination against Women
to oversee implementation and monitoring of the Convention. The CEDAW Committee is comprised of
experts in the field of women’s rights from 23 countries. These 23 experts are elected by secret ballot
from a list of individuals nominated by the countries that are party to the Convention. In this election,
consideration is given to equitable geographical distribution, as well as to representation of different
civilizations and legal systems. The 23 Committee members serve in their personal capacity, not as
delegates or representatives of their countries of origin.

The Committee differs from other United Nations treaty bodies in two respects. First, since its initial
. session in 1982, all but one of its members have been women. Second, whereas most UN human
rights treaty bodies are predominantly made up of lawyers and judges, the CEDAW Committee draws
its members from a wide variety of disciplines; it has included economists, diplomats and sociologists.
Both of these factors have contributed to the Committee’s diverse and creative methods for implementing
its mandate.

Reporting on Compliance

Every ratifying or acceding nation is obliged to report to the Committee on its efforts to meet CEDAW'’s
goals within one year of signing the Convention, and then to follow up with progress reports every four
years.

The Committee has adopted guidelines to help states prepare these reports. According to these
guidelines, the initial report is intended to be a detailed and comprehensive description of the position
of women in that country at the time of submission. It is meant to provide a benchmark against which
subsequent progress can be measured. Second and subsequent national reports are intended to
update the previous report, detailing significant developments that have occurred over the last four
years, noting key trends, and identifying obstacles to the full achievement of the Convention.
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Initial reports are considered by the Committee in the presence of a representative of the reporting
country, who may make a supplementary presentation. Individual members are free’to ask for olgr:frca—
tion or elaboration of any issue related to the report, the presentation, or to C;ED{*W s goals. Typically,
the country representative returns a day or so later to respond to those questions; answers or supporting

material are often presented in writing.

Since 1990, second and subsequent reports have been reviewed by a pre-sesswn worklr)g g’roup of .
five Committee members. The working group draws up questions to guide the full Committee’s exami-
nation of the report. These questions are submitted to the country’s rgpresentatlve in advance. The rep-
resentative then meets with the Committee to respond to these questions and any others that members

may wish to ask.

The reporting process is public. The specialized agencies of the UN are ent.itled to represeqtgtion,

and the Committee may invite these agencies to submit reports for its consideration. In addition, the
Committee receives information informally from non-governmental organizations (NGOs). While some
do attend the Committee’s sessions, there is no formal procedure that allows the Committee to receive
information or representations from NGOs.

Constructive Dialogue

As of February 4, 1994, the Committee had considered 72 initial, 42 second and 12 third reports. It had
also received two reports on an exceptional basis — one from Bosnia and Herzegovina and one from
Serbia and Montenegro.

The Committee’s review of national reports is not intended to be an adversarial process. Every effort
is made to develop a constructive dialogue between the country and the Committee in an atmosphere
that promotes a free exchange of ideas, information and suggestions. In that spirit, the Committee
never formally pronounces a state to be in violation of the Convention, but instead points out short-
comings in a series of questions and answers.

In their national reports, the Committee encourages states to set out the positive steps they have taken
toward eliminating discrimination against women, acknowledging frankly any problem areas or obsta-
cles to change. The Committee is interested in the actual position of women in their societies, not mea-
sures that exist on paper to provide for legal and formal equality. The Committee’s view is that women’s
actual position is best measured quantitatively, as well as qualitatively, and therefore encourages the
submission of statistical information.

During the review process, the Committee’s questions to country representatives have ranged widely.
They have covered such issues as women'’s economic position; the impact of structural adjustment
policies; maternity leave; measures taken to allow women to combine child-bearing with employment;
violence against women; the dissemination of CEDAW and its provisions within the country; and the
extent to which NGOs have been incorporated into the process of preparing the report. Over the last
three years, the Committee has addressed the difficulty of ensuring the protection and enjoyment of
women'’s rights at times of transition and national crisis, particularly in the context of armed conflict.

As the Committee has shifted its foous from the consideration of initial reports to the examination of
second and subsequent repor’.[s, it has increasingly sought to understand trends in different countries in
order to assess progress and identify remaining obstacles to the full realization of CEDAW's goals.

General Recommendations

Two gtanding working groups meet during the Committee’s reqular sessions: Working Group |
considers ways to expedite the Committee’s work; Working Group Il considers ways to implement
Article 21 of the Convention, which authorizes the Committee to issue suggestions and General

Recommendations on implementing CEDAW's provisions, based on its examination of the reports
and information received from states parties.



L2}

The G-eneral Recommendations issued by the Committee to date have not addressed individual
staFes,lrather, they have apprised all states parties of specific steps that may be taken to fulfil their
obligations under the Convention. During its first decade, the Committee issued General Recom-
rnendatpns that were short and general. At its tenth session, the Committee decided that beginning
in 1992, it would prepare comments on particular articles of the Convention, or on themes that cut
across a number qf articles. These comments would be formulated on the basis of the Committee’s
examination of national reports as well as input from the Secretariat, the specialized agencies and
other UN organs, NGOs and interested individuals. On this basis, the Committee agreed to examine

?enc_jeriggied violence against women in 1992, the family in 1993 and equality and political participa-
ion in :

As a result of these comments, the Committee’s General Recommendations have, since 1992,

been more detailed and comprehensive and have offered states clear guidance on the application

of CEDAW in particular situations. Perhaps most important is General Recommendation 18, concerning
gender-based violence against women — an issue that is not addressed directly in the Convention.

General Recommendation 19 defines gender-based violence as a form of discrimination against
women.

Reservations

The Convention permits ratification subject to reservations, provided that the reservations are not
incompatible with the object and purpose of the Convention. Countries have filed many formal
reservations to CEDAW—perhaps more than to any other major human rights treaty. Some of these
reservations limit the obligations undertaken by that country in vague and sweeping terms, others
concern areas of fundamental importance to the achievement of women'’s equality, such as family law.
Some reservations do, indeed, appear to be inconsistent with CEDAW'’s object and purpose.

The Convention does not, however, provide clear criteria or procedures for determining a reservation’s
compatibility; moreover, in 1984 the UN Legal Advisor concluded that making this judgement is outside
the scope of the Committee. Nevertheless, the Committee has consistently raised the issue of reserva-
tions both within the United Nations and in the examination of national reports. The Committee has
now formally amended its reporting guidelines, requiring states that have filed substantive reservations
to report specifically on those reservations in their periodic reports.

Bringing the Convention to Life

Ratification of CEDAW has affected states parties in different ways. Some, such as Brazil, have drafted
new constitutions that reflect the Convention’s goals. Others, such as Australia, have introduced legis-
lation prohibiting sex discrimination or entrenching affirmative action policies. Still others have pursued
the provisions of the Convention through national plans and policy directives. Sweden has established

an Equal Opportunity Ombudsman.

In a number of countries, the Convention has influenced litigation. In Tanzania, for example, CEDAW's
provisions were used to reverse a discriminatory customary law relating to clan land. In Botswana and
Zimbabwe, judges have used CEDAW to prohibit discrimination against women in citizenship laws.

Furthermore, in some countries, both the Convention and its reporting and implementation process,
have been brought to life in domestic political activity and policy formulation. For example, Sweden’s
third report was compiled by 29 contributors representing NGOs, political parties and the government.

It is possible, however, that CEDAW has been most fully and powerfully brought to life by those NGOs
that have used it as the benchmark for women'’s equality, using it to campaign for women's {ights at the
national, regional, and local level. In so doing, these groups have truly reclaimed women’s rights as

human rights.



Gonvention on the Elimination of All Forms
of Discrimination against Women

Text

PREAMBLE

The States Parties to the present Convention,

Noting that the Charter of the United Nations reaffirms
faith in fundamental human rights, in the dignity and
worth of the human person and in the equal rights of
men and women,

Noting that the Universal Declaration of Human Rights
affirms the principle of the inadmissibility of discrimina-
tion and proclaims that all human beings are born free
and equal in dignity and rights and that everyone is
entitled to all the rights and freedoms set forth therein,
without distinction of any kind, including distinction
based on sex,

Noting that the States Parties to the International
Covenants on Human Rights have the obligation to
ensure the equal right of men and women to enjoy all
economic, social, cultural, civil and political rights,

Considering the international conventions concluded
under the auspices of the United Nations and the
specialized agencies promoting equality of rights of
men and women,

Noting also the resolutions, declarations and recom-
mendations adopted by the United Nations and the spe-
cialized agencies promoting equality of rights of men
and women,

Concerned, however, that despite these various instru-
ments extensive discrimination against women continues
to exist,

Recalling that discrimination against women violates the
principles of equality of rights and respect for human
dignity, is an obstacle to the participation of women, on
equal terms with men, in the political, social, economic
and cultural life of their countries, hampers the growth
of the prosperity of society and the family and makes
more difficult the full development of the potentialities of
women in the service of their countries and of humanity,

Concerned that in situations of poverty women have
the least access to food, health, education, training and
opportunities for employment and other needs,

Convinced that the establishment of the new internation-
al economic order based on equity and justice will con-
tribute significantly towards the promotion of equality
between men and women,

Unofficial Summary of Main Provisions

PREAMBLE

The Preambie links women’s rights to human rights.

m The preamble of the CEDAW Convention recalls that
the basic principles of the United Nations include
faith in fundamental human rights, in the dignity of
the human person, and in the equal rights of men
and women.

m It reminds the international community that all human
rights treaties concluded by the United Nations and
its specialized agencies entitle men and women to
enjoy equally the rights they enshrine.

m [t notes that specific instruments have been adopted
to promote the principle of equality between men and
women.

m [t acknowledges, however, that extensive discrimina-
tion against women continues to exist, and empha-
sizes that this discrimination violates the principles
of equality of rights and respect for human dignity.

m [t further states that discriminatory practices impede
the participation of women in all aspects of the life
of their countries on an equal basis with men, which
hampers the increased prosperity of their society
and families.



Convention on the Elimination of All Forms of Discrimination against Women

Emphasizing that the eradication of apartheid, of all
forms of racism, racial discrimination, colonialism,
neo-colonialism, aggression, foreign occupation and
domination and interference in the internal affairs of
States is essential to the full enjoyment of the rights
of men and women,

Affirming that the strengthening of international peace
and security, relaxation of international tension, mutual
co-operation among all States irrespective of their social
and economic systems, general and complete disarma-
ment, and in particular nuclear disarmament under strict
and effective international control, the affirmation of the
principles of justice, equality and mutual benefit in rela-
tions among countries and the realization of the right of
peoples under alien and colonial domination and foreign
occupation to self-determination and independence, as
well as respect for national sovereignty and territorial
integrity, will promote social progress and development
as a consequence will contribute to the attainment of
full equality between men and women,

Convinced that the full and complete development of a
country, the welfare of the world and the cause of peace
require the maximum participation of women on equal
terms with men in all fields,

Bearing in mind the great contribution of women to the
welfare of the family and to the development of society,
so far not fully recognized, the social significance of
maternity and the role of both parents in the family and
in the upbringing of children, and aware that the role of
women in procreation should not be a basis of discrimi-
nation but the upbringing of children requires a sharing
of responsibility between men and women and society
as a whole,

Aware that a change in the traditional role of men as
well as the role of women in society and in the family
is needed to achieve full equality between men and
women,

Determined to implement the principles set forth in the
Declaration on the Elimination of Discrimination against
Women and, for that purpose, to adopt the measures
required for the elimination of such discrimination in all
its forms and manifestations,

Have agreed on the following:

PART |

Article 1

For the purposes of the present convention, the term
“discrimination against women” shall mean any distinc-
tion, exclusion or restriction made on the basis of sex
which has the effect or purpose of impairing or nullifying

CEDAW defines discrimination
against women.

m The Convention concerns discrimination against
women rather than discrimination on the basis of sex.
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the recognition, enjoyment or exercise by women, irre-
spective of their marital status, on a basis of equality of
men and women, of human rights and fundamental free-
doms in the political, economic, social, cultural, civil or
any other field.

Article 2

States Parties condemn discrimination against women
in all its forms, agree to pursue by all appropriate means
and without delay a policy of eliminating discrimination
against women and, to this end, undertake

(a)To embody the principle of the equality of men and
women in their national constitutions or other appro-
priate legislation if not yet incorporated therein and
to ensure, through law and other appropriate means,
the practical realization of this principle;

(p)To adopt appropriate legislative and other measures,
including sanctions where appropriate, prohibiting all
discrimination against women;

(c) To establish legal protection of the rights of women
on an equal basis with men and to ensure through
competent national tribunals and other public institu-
tions the effective protection of women against any
act of discrimination;

(d)To refrain from engaging in any act or practice of dis-
crimination against women and to ensure that public
authorities and institutions shall act in conformity with
this obligation;

(e)To take all appropriate measures to eliminate discrim-
ination against women by any person, organization or
enterprise;

(f) To take all appropriate measures, including legisla-
tion, to modify or abolish existing laws, regulations,
customs and practices which constitute discrimination
against women;

(g)To repeal all national penal provisions which consti-
tute discrimination against women.

Article 3

States parties shall take in all fields, in particular in the
political, social, economic and cultural fields, all appro-
priate measures, including legislation, to ensure the full
development and advancement of women, for the pur-

pose of guaranteeing them the exercise and enjoyment
of human rights and fundamental freedoms on a basis

of equality with men.

Article 4

1. Adoption by States Parties of temporary special mea-
sures aimed at accelerating de facto equality between
men and women shall not be considered discrimina-

m Discrimination against women includes any distinction,
exclusion or restriction made on the basis of sex that
affects women'’s enjoyment of political, economic,
social, cultural, civil or any other rights, irrespective
of marital status, on an equal basis with men.

it obliges states to take concrete
steps to eliminate discrimination
against women.

m States that ratify CEDAW are obliged not only to
condemn all forms of discrimination against women,
but also to implement various measures towards its
elimination.

m Ratifying states must also embody the principle of
equality in their national constitutions or other laws
and adopt legislative and other measures, including
sanctions, as appropriate.

m Slates must establish legal protection against
discrimination through national tribunals and other
public institutions.

m Public authorities and institutions in ratifying states
are to refrain from discriminatory practices.

m States must modify or abolish existing laws, customs
and practices that discriminate against women, as
well as penal provisions that amount to discrimination
against women.

m [he sitate must do all it can to ensure the full devel-
opment and advancement of women so that they can
exercise and enjoy human rights and fundamental
freedoms equally with men.

Unlike other human rights treaties,
CEDAW does not solely address
actions by the state or its agencies.

m States are obliged to take all appropriate measures
to eliminate discrimination against women by any
person, organization or enterprise.

m This provision makes CEDAW unique, because
international human rights treaties are usually limited
to the conduct of the state or its agencies.

CEDAW allows for temporary
affirmative action measures.

m States are entitled to adopt temporary special
measures to accelerate equality for women.
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tion as defined in the present Convention, but shall in
no way entail as a consequence the maintenance of
unequal or separate standards; these measures shall
be discontinued when the objectives of equality of
opportunity and treatment have been achieved.

2. Adoption by States Parties of special measures,
including those measures contained in the present
Convention, aimed at protecting maternity shall not
be considered discriminatory.

Article 5
States Parties shall take all appropriate measures:

(a) To modify the social and cultural patterns of conduct
of men and women, with a view to achieving the
elimination of prejudices and customary and all
other practices which are based on the idea of the
inferiority or the superiority of either of the sexes or
on stereotyped roles for men and women;

(b)To ensure that family education includes a proper
understanding of maternity as a social function and
the recognition of the common responsibility of men
and women in the upbringing and development of
their children, it being understood that the interest of
the children is the primordial consideration in all
cases.

Article 6

States Parties shall take all appropriate measures,
including legislation, to suppress all forms of traffic in
women and exploitation of prostitution of women.

PART Ii
Article 7

States Parties shall take all appropriate measures to
eliminate discrimination against women in the political
and public life of the country and, in particular, shall
ensure to women, on equal terms with men, the right:

(a)To vote in all elections and public referenda and to be
eligible for election to all publicly elected bodies;

(b)To participate in the formulation of government policy
and the implementation thereof and to hold public
office and perform all public functions at all levels of
government;

(c) To participate in non-governmental organizations and
associations concerned with the public and political
life of the country.

m This allows for the introduction of affirmative action
or positive discrimination until the objective of
equality has been achieved.

m In any event, special measures aimed at the protec-
tion of maternity will not be regarded as discriminatory.

It recognizes the role of culture and
tradition, and calls upon states to
eliminate sex role stereotyping.

m The Convention recognizes the influence of culture
and tradition in restricting women's enjoyment of
rights. It provides, therefore, that states are to take
appropriate measures to eliminate sex role stereo-
typing and practices that stem from a concept of the
inferiority or superiority of one sex over the other.

m Family education should teach the common role of
both men and women in the upbringing of children,
which must, in all cases, be governed by their best
interest of the children.

CEDAW requires states to suppress
all forms of traffic in women and
exploitation of prostitution.

m States must take all measures, including legislation,
to suppress all forms of traffic in women and
exploitation of prostitution.

m The Convention defines traffic in women broadly fo
include sexual slavery, generally and by the military,
the deception of migrant women, and “mail order”
and false marriages.

m States are obliged lo take measures to prevent
women and girls from resorting to prostitution for
survival.

The Convention addresses discrimina-
tion in political and public life.

m States must eliminate discrimination against women
in the political and public life of the country.

s Women must be entitled to vote, to be eligible for elec-
tion, to participate in the formulation of government
policy and to hold office on an equal basis with men.

m Women must be eligible to participate in non-
governmental and other associations, including
political parties, trade unions and professional
associations, on an equal basis with men.
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Article 8

States Parties shall take all appropriate measures to
ensure to women, on equal terms with men and without
any discrimination, the opportunity to represent their
Governments at the international level and to participate
in the work of international organizations.

Article 9

1. States Parties shall grant women equal rights with
men to acquire, change or retain their nationality.
They shall ensure in particular that neither marriage
to an alien nor change of nationality by the husband
during marriage shall automatically change the
nationality of the wife, render her stateless or force
upon her the nationality of the husband.

2. States Parties shall grant women equal rights with
men with respect to the nationality of their children.

PART Il
Article 10

States Parties shall take all appropriate measures to
eliminate discrimination against women in order to
ensure to them equal rights with men in the field of
education and in particular to ensure, on a basis of
equality of men and women:

(a)The same conditions for career and vocational guid-
ance, for access to studies and for the achievement
of diplomas in educational establishments of all cate-
gories in rural as well as in urban areas; this equality
shall be ensured in pre-school, general, technical,
professional and higher technical education, as well
as in all types of vocational training;

(b)Access to the same curricula, the same examina-
tions, teaching staff with qualifications of the same
standard and school premises and equipment of the
same quality;

(c) The elimination of any stereotyped concept of the
roles of men and women at all levels and in all forms
of education by encouraging coeducation and other
types of education which will help to achieve this aim
and, in particular, by the revision of textbooks school
programmes and the adaptation of teaching methods;

(d)The same opportunities to benefit from scholarships
and other study grants;

(e)The same opportunities for access to programmes of
continuing education, including adult and functional
literacy programmes, particularly those aimed at
reducing, at the earliest possible time, any gap in
education existing between men and women;

m Women must be given equal opportunity to represent
their governments and to participate in the work of
international organizations, such as the UN and its
specialized agencies.

CEDAW addresses the rights of
women and their children in relation
to nationality.

m Women must be granted equal rights with men to
acquire, change or retain their nationality.

m Women’s nationality should not be autornatically
changed, nor should they be forced to change their
nationality nor be rendered stateless if they marry an
alien or if their husbands change their nationality.

m Women shall also have equal rights with men where
the nationality of their children is concerned.

In obliging states to eliminate discrim-
ination in education, CEDAW deals not
only with access to education, but also
with its substance.

m Discrimination against women in education is to be
eliminated.

m Women and girls should receive career and voca-
tional guidance at all levels, in rural as well as urban
areas, access to curricula, examinations, teaching
staff, premises and equipment on the same basis
as men and boys.

m Stereotyping shall be eliminated, by the active
encouragement of co-education and particularly
through the revision of textbooks and school
programmes and adaptation of teaching methods.

m Women shall have the same opportunities to benefit
from scholarships and other study grants and for
access to programmes of continuing education,
including adult and functional literacy programmes.

m Efforts are to be made to reduce the numbers of
female students who drop out and to provide pro-
grammes for those who have left school prematurely.

m The same opportunities to participate in sports
and physical education is to be provided as well
as access lo specific educational information to
ensure the health and well-being of families.
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(f) The reduction of female student drop-out rates and
the organization of programmes for girls and women
who have left school prematurely;

(g) The same opportunities to participate actively in
sports and physical education;

(h)Access to specific educational information to help to
ensure the health and well-being of families, including
information and advice on family planning.

Article 11

1. States Parties shall take all appropriate measures to
eliminate discrimination against women in the field of
employment in order to ensure, on a basis of equality
of men and women, the same rights, in particular:

(a) The right to work as an inalienable right of all
human beings;

(b) The right to the same employment opportunities,
including the application of the same criteria for
selection in matters of employment;

(c) The right to free choice of profession and employ-
ment, the right to promotion, job security and all
benefits and conditions of service and the right to
receive vocational and retraining, including appren-
ticeships, advanced vocational training and recur-
rent fraining;

(d) The right to equal remuneration, including benefits,
and to equal treatment in respect of work of equal
value, as well as equality of treatment in the evalu-
ation of the quality of work;

(e) The right to social security, particularly in cases of
retirement, unemployment, sickness, invalidity and
old age and other incapacity to work, as well as
the right to paid leave;

(f) The right to protection of health and to safety in
working conditions, including the safeguarding of
the function of reproduction.

2. In order to prevent discrimination against women on
the grounds of marriage or maternity and to ensure
their effective right to work, States Parties shall take
appropriate measures:

(a) To prohibit, subject to the imposition of sanctions
dismissal on the grounds of pregnancy or of
maternity leave and discrimination in dismissals
on the basis of marital status;

y

(b) To introduce maternity leave with pay or with
comparable social benefits without loss of former
employment, seniority or social allowances;

(c) To encourage the provision of the necessary
supporting social services to enable parents to

It recognizes the right to work as a
human right.

m Women are to be ensured equal rights with men in
employment.

m The right to work is declared to be an inalienable
right of all human beings.

m Women have the same rights as men to free choice
of profession and employment, job security, benefits,
and vocational training and refraining.

m States must ensure the right to equal pay and equal
treatment for work of equal value, as well as equal
social security benefits and paid leave.

m Women shall have the right to protection of health
and safety at work, which must include safeguarding
reproduction.

m Special protection shall be provided for women dur-
ing pregnancy, but any protective legislation with
regard to employment shall be reviewed periodically
and revised, repealed or extended as necessary.

m States must prohibit discrimination on the grounds
of pregnancy, maternity leave or marital status; they
must introduce paid maternity leave, without loss
of employment, seniority or social allowances.

m States should encourage the provision of social
allowances and support services, such as child-care
facilities, that enable parents to combine family life,
employment and participation in public life.
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combine family obligations with work responsibili-
ties and participation in public life, in particular
through promoting the establishment and develop-
ment of a network of child-care facilities;

(d) To provide special protection to women during
pregnancy in types of work proved to be harmful
to them.

3. Protective legislation relating to matters covered in
this article shall be reviewed periodically in the light of
scientific and technological knowledge and shall be
revised, repealed or extended as necessary.

Article 12

1. States Parties shall take all appropriate measures to
eliminate discrimination against women in the field of
health care in order to ensure, on a basis of equality
of men and women, access to health care services,
including those related to family planning.

2. Notwithstanding the provisions of paragraph 1 of this
article, States Parties shall ensure to women appro-
priate services in connection with pregnancy, confine-
ment and the post-natal period, granting free services
where necessary, as well as adequate nutrition during
pregnancy and lactation.

Article 13

1. States Parties shall take all appropriate measures to
eliminate discrimination against women in other areas
of economic and social life in order to ensure, on a
basis of equality of men and women, the same rights,
in particular:

(a) The right to family benefits;

(b) The right to bank loans, mortgages and other
forms of financial credit;

(c) The right to participate in recreational activities,
sports and all aspects of cultural life.

Article 14

1. States Parties shall take into account the particular
problems faced by rural women and the significant
roles which rural women play in the economic survival
of their families, including their work in the non-mone-
tized sectors of the economy, and shall take all appro-
priate measures to ensure the application of the pro-
visions of this Convention to women in rural areas.

2. States Parties shall take all appropriate measures to
eliminate discrimination against women in rural areas
in order to ensure, on a basis of equality of men and
women, that they participate in and benefit from rural
development and, in particular, shall ensure to such

CEDAV is the only international
treaty whose provisions cover family
planning.

m The first of three provisions, which concern reproduc-
tive choice, constitute the only international treaty
obligations relating to family planning.

m States agree to provide educational information and
advice on family planning.

m States are required to provide women and men
equal access to health care and family planning.

s Women shall also be ensured pregnancy, confine-
ment and post-natal services, free of charge if neces-
sary, and adequate nutrition during pregnancy and
lactation.

The Convention addresses discrimina-
tion in economic, social, and cultural life.

m [t requires states to eliminate discrimination against
women in areas of economic life not touched on by
other provisions of the Convention.

m In particular, women are to be granted the same
rights as men to family benefits, bank loans, morit-
gages, and other forms of family credit.

m Women are to have the same rights as men to partic-
ipate in recreational activities, sports, and all aspecits
of cultural life.

m CEDAW is unusual in obliging states to eliminate
discrimination in the areas of financial services and
recreation: it imposes on states the duty to regulate
the activities of third parties that, in many cases,
are not state agencies.

It addresses, in particular, discrimina-
tion against rural women.

m States undertake to eliminate discrimination against
women in rural areas so that they may participate
and benefit from rural development equally with men.
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women the right:

(a) To participate in the elaboration and implementa-
tion of development planning at all levels;

(b) To have access to adequate health care facilities,
including information, counselling and services in
family planning;

(c) To benefit directly from social security programmes;

(d) To obtain all types of training and education, for-
mal and non-formal, including that relating to func-
tional literacy, as well as, inter alia, the benefit of
all community and extension services, in order to
increase their technical proficiency;

(e) To organize self-help groups and co-operatives in
order to obtain equal access to economic opportu-
nities through employment or self-employment;

(f) To participate in all community activities;

(g) To have access to agricultural credit and loans,
marketing facilities, appropriate technology and
equal treatment in land and agrarian reform as
well as in land resettlement schemes;

(h) To enjoy adequate living conditions, particularly in
relation to housing, sanitation, electricity and water
supply, transport and communications.

PART IV
Article 15

1. States Parties shall accord to women equality with
men before the law.

2. States Parties shall accord to women, in civil matters,
a legal capacity identical to that of men and the same
opportunities to exercise that capacity. In particular,
they shall give women equal rights to conclude con-
tracts and to administer property and shall treat them
equally in all states of procedure in courts and tribunals.

3. States Parties agree that all contracts and all other
private instruments of any kind with a legal effect
which is directed at restricting the legal capacity of
women shall be deemed null and void.

4. States Parties shall accord to men and women the
same rights with regard to the law relating to the
movement of persons and the freedom to choose
their residence and domicile.

Article 16

1. States Parties shall take all appropriate measures to
eliminate discrimination against women in all matters
relating to marriage and family relations and in particular

n Specifically rural women are ensured the equal right
to participate in development planning, to have
access lo health care facilities, to benefit from social
security programmes, to obtain formal and non-
formal education and training, to organize self-help
groups and co-operatives in addition to participating
in community activities.

m Rural women are ensured equal rights to adequate liv-
ing conditions, including housing, sanitation, electricity,
water supply, transportation, and communications.

CEDAW guarantees equality before
the law.

m Women are to be accorded the same legal status as
men in civil matters.

m Women shall have the same right to enter into
contracts, administer property and receive equal
treatment in courts and tribunals.

B Any contract or private agreement that limits the
legal capacity of women shall be null and void.

s Women are ensured freedom of movement and the
right to choose their residence and domicile on an
equal basis with men.

“Equality before the law” includes
marriage and family law.

m States shall ensure equality in marriage and family
relations.
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shall ensure, on a basis of equality of men and women:
(@) The same right to enter into marriage;

(b) The same right freely to choose a spouse and
to enter into marriage only with their free and
full consent;

(c) The same rights and responsibilities during marriage
and at its dissolution;

(d) The same rights and responsibilities as parents,
irrespective of their marital status, in matters relat-
ing to their children; in all cases the interests of
the children shall be paramount;

(e) The same rights to decide freely and responsibly
on the number and spacing of their children and
to have access to the information, education and
means to enable them to exercise these rights;

(f) The same rights and responsibilities with regard
to guardianship, wardship, trusteeship and adop-
tion of children, or similar institutions where these
concepts exist in national legislation; in all cases
the interests of the children shall be paramount;

(g)The personal rights as husband and wife, including
the right to choose a family name, a profession
and an occupation;

(h) The same rights for both spouses in respect of the
ownership, acquisition, management, administra-
tion, enjoyment and disposition of property, whether
free of charge or for a valuable consideration.

2. The betrothal and the marriage of a child shall have
no legal effect, and all necessary action, including
legislation, shall be taken to specify a minimum age
for marriage and to make the registration of mar-
riages in an official registry compulsory.

PART V
Article 17

1. For the purpose of considering the progress made in
the implementation of the present Convention, there
shall be established a Committee on the Elimination
of Discrimination against Women (hereinafter referred
to as the Committee) consisting, at the time of entry
into force of the Convention, of eighteen and, after
ratification of or accession to the Convention by the
thirty-fifth State Party, of twenty-three experts of high
moral standing and competence in the field covered
by the Convention. The experts shall be elected by
States Parties from among their nationals and shall
serve in their personal capacity, consideration being
given to equitable geographical distribution and to the

m Women shall have the same right to enter marriage
as men on the basis of free and full consent and
have equal freedom to choose their spouse.

m States are obliged to set a minimum age for, and
registration of, all marriages. The betrothal of a child
shall have no legal force.

s Women shall be accorded equal rights with men
during marriage and at its dissolution.

s Women shall have equal right to their children and
in the number and spacing of their children, as well
as the access to information and means to make
decisions in this area. They shall have the same
rights as men in guardianship, wardship, and
adoption.

m Women will also have the same rights as their
husbands in choosing a family name, profession or
occupation and in ownership, management, and
disposal of property.

CEDAW creates a 23-member commit-
tee to implement its provisions and
monitor compliance.

m The implementation of the Convention is monitored
by the Committee on the Elimination of Discrimina-
tion against Women.

s The CEDAW Committee is composed of 23 experts
of high moral standing and competence in the fields
covered by the Convention.

m Committee members are nominated by their gov-
ernments, and are elected by secret ballot by state
parties to the Convention. In this election, considera-
tion is given to equitable geographical distribution,
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representation of the different forms of civilization as
well as the principal legal systems.

. The members of the Committee shall be elected by
secret ballot from a list of persons nominated by
States Parties. Each State Party may nominate one
person from among its own nationals.

. The initial election shall be held six months after the
date of the entry into force of the present Convention.
At least three months before the date of each election
the Secretary-General of the United Nations shall
address a letter to the States Parties inviting them

to submit their nominations within two months. The
Secretary-General shall prepare a list in alphabetical
order of all person thus nominated, indicating the
States Parties which have nominated them, and shall
submit it to the States Parties.

. Elections of the members of the Committee shall be
held at a meeting States Parties convened by the
Secretary-General at United Nations Headquarters.
At that meeting, for which two thirds of the States
Parties shall constitute a quorum, the persons elected
to the Committee shall be those nominees who obtain
the largest number of votes and an absolute majority
of the votes of the representatives of States Parties
present and voting.

. The members of the Committee shall be elected for
a term of four years. However, the terms of nine of
the members elected at the first election shall expire
at the end of two years; immediately after the first
election the names of these nine members shall be
chosen by lot by the Chairman of the Committee.

. The election of the five additional members of the
Committee shall be held in accordance with the provi-
sions of paragraphs 2, 3, and 4 of this article, follow-
ing the thirty-fifth ratification or accession. The terms
of two of the additional members elected on this
occasion shall expire at the end of two years, the
names of these two members having been chosen

by lot by the Chairman of the Committee.

. For the filling of casual vacancies, the State Party
whose expert has ceased to function as a member
of the Committee shall appoint another expert from
among its nations, subject to the approval of the
Committee.

. The members of the Committee shall, with the approval
of the General Assembly, receive emoluments from
United Nations resources on such terms and conditions
as the Assembly may decide, having regard to the
importance of the Committee’s responsibilities.

. The Secretary-General of the United Nations shall
provide the necessary staff and facilities for the effec-
tive performance of the functions of the Committee
under the present Convention.

10

as well as to representation of different civilizations
and legal systems.

These experts serve in their personal capacity, not
as delegates or representatives of their countries
of origin.
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Article 18

1. States Parties undertake to submit to the Secretary-
General of the United Nations, for consideration by
the Committee, a report on the legislative, judicial,
administrative or other measures which they have
adopted to give effect to the provisions of the present
Convention and on the progress made in this respect:

(a) Within a year after the entry into force for the State
concerned; and

(b) Thereafter at least every four years and further
whenever the Committee so requests.

2. Reports may indicate factors and difficulties affecting
the degree of fulfillment of obligations under the pre-
sent Convention.

Article 19
1.The Committee shall adopt its own rules of procedure.

2. The Committee shall elect its officers for a term of
two years.

Article 20

1. The Committee shall normally meet for a period of
not more than two weeks annually in order to consid-
er the reports submitted in accordance with article 18
of the present Convention.

2. The meetings of the Committee shall normally be
held at United Nations Headquarters or at any other
convenient place as determined by the Committee.

Article 21

1. The Committee shall, through the Economic and
Social Council, report annually to the General
Assembly of the United Nations on its activities and
may make suggestions and general recommenda-
tions based on the examination of reports and
information received from the States Parties. Such
suggestions and general recommendations shall be
included in the report of the Committee together
with comments, if any, from States Parties.

2. The Secretary-General shall transmit the reports of
the Committee to the Commission on the States of
Women for its information.

Article 22

The specialized agencies shall be entitled to be repre-
sented at the consideration of the implementation of
such provisions of the present Convention as fall within
the scope of their activities. The Committee may invite
the specialized agencies to submit reports on the imple-

1

States are required to report to the
Committee on their efforts to meet
CEDAW'’s goals.

m Within the first year of ratification or accession, and
every four years thereafter, states are expected to
submit a national report to the Committee, indicating
the measures they have adopted to carry out the
provisions of the Convention.

m During its annual session, the Committee shall
discuss these reports with the Government represen-
tatives and explore with them areas for further action

by the specific country.

m The Committee also makes general recommenda-
tions to the states parties on matters concerning the
elimination of discrimination against women.
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mentation of the Convention in areas falling within the
scope of their activities.

PART VI
Article 23

Nothing in this Convention shall affect any provisions
that are more conducive to the achievement of equality
between men and women which may be contained:

(a)In the legislation of a State Party; or

(b)In any other international convention, treaty or agree-
ment in force for that State.

Article 24

States Parties undertake to adopt all necessary mea-
sures at the national level aimed at achieving the full
realization of the rights recognized in the present
Convention.

Article 25

1. The present Convention shall be open for signature
by all States.

2. The Secretary-General of the United Nations is desig-
nated as the depository of the present Convention.

3. The present Convention is subject to ratification.
Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

4. The present Convention shall be open to accession
by all States. Accession shall be effected by the
deposit of an instrument of accession with the
Secretary-General of the United Nations.

Article 26

1. A request for the revision of the present Convention
may be made at any time by any State Party by
means of a notification in writing addressed to the
Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall
decide upon the steps, if any, to be taken in respect
of such a request.

Article 27

1. The present Convention shall enter into force on
the thirtieth day after the date of deposit with the
Secretary-General of the United Nations of the
twentieth instrument of ratification or accession.

2. For each State ratifying the present Convention or
acceding to it after the deposit of the twentieth instru-

12
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ment of ratification or accession, the Convention shall
enter into force on the thirtieth day after the date of
the deposit of its own instrument of ratification or
accession.

Article 28

1. The Secretary-General of the United Nations shall
receive and circulate to all States the text of reserva-
tions made by States at the time of ratification or
accession.

2. A reservation incompatible with the object and pur-
pose of the present Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notifi-
cation to this effect addressed to the Secretary-
General of the United Nations, who shall then inform
all States thereof. Such notification shall take effect
on the date on which it is received.

Article 29

1. Any dispute between two or more States Parties con-
cerning the interpretation or application of the present
Convention which is not settled by negotiation shall,
at the request of one them, be submitted to arbitra-
tion. If within six months from the date of the request
for arbitration the parties are unable to agree on the
organization of the arbitration, any cne of those par-
ties may refer the dispute to the International Court of
Justice by request in conformity with the Statute of
the Court.

2. Each State Party may at the time of signature or ratifi-
cation of this Convention or accession thereto declare
that it does not consider itself bound by paragraph 1
of this article. The other States Parties shall not be
bound by that paragraph with respect to any State
Party which has made such a reservation.

3. Any State Party which has made a reservation in
accordance with paragraph 2 of this article may at
any time withdraw that reservation by notification to
the Secretary-General of the United Nations.

Article 30

The present Convention, the Arabic, Chinese, English,
French, Russian and Spanish texts of which are equally
authentic, shall be deposited with the Secretary-General
of the United Nations.

States are entitled to ratify or accede
to the Convention with reservations.

m Reservations may not be incompatible with the
object and purpose of the treaty.

m Reservations may be withdrawn at any time.

m Any dispute between states regarding the interpreta-
tion of the Convention may be submitted to arbitra-
tion or, if the terms of the arbitration cannot be
agreed upon within a six-month period, to the
International Court of Justice.
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States Parties to the Convention

States that have signed, acceded or succeeded to the Convention

96 Signatures, 139 ratification and accessions
Date of receipt of the instrument

|

State Date of signature of ratification, accession or succession
. Afghanistan 14 August 1980 Signed, but not ratified

Albania 11 May 1994!

Angola 17 September 1986

Antigua and Barbuda

1 August 1989’

. ‘ Argentina 17 July 1980 15 July 19852

| Armenia 13 September 1993
Australia 17 July 1980 28 July 1983°

{ Austria 17 July 1980 31 March 19822
Bahamas 6 October 1993 2

| Bangladesh 6 November 1984 ®

| Barbados 24 July 1980 16 October 1980
Belarus 17 July 1980 4 February 1981°
Belgium 17 July 1980 10 July 19852
Belize 7 March 1990 16 May 1890
Benin 11 November 1981 12 March 1992
Bhutan 17 July 1980 31 August 1981
Bolivia 30 May 1980 8 June 1990

Bosnia & Herzegovina

1 September 1993*

Brazil 31 March 19812 1 February 19842
Bulgaria 17 July 1980 8 February 19823
. Burkina Faso 14 October 1987
Burundi 17 July 1980 8 January 1992
Cambodia 17 October 1980 15 October 1992
Cameroon 6 June 1983 23 August 1994
Canada 17 July 1980 10 December 1981°
Cape Verde 5 December 1980’
Central African Republic 21 June 1991'
Chile 17 July 1980 7 December 1989°
China 17 July 19802 4 November 1980°
Colombia 17 July 1980 19 January 1982
Comoros 31 October 1994
Congo 239 July 1980 26 July 1982
Costa Rica 17 July 1980 4 April 1986
| Cote d'lvoire 17 July 1980 Signed, but not ratified

unicef &

United Nations Children’s Fund

UNIFEMe®

United Nations Development Fund for Womien
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Date of receipt of the instrument

of ratification, accession or succession

State Date of signature
Croatia 9 September 1992
Cuba 6 March 1980 17 July 19807
| Cyprus 23 July 1985' 2
Czech Republic 22 February 1993°*
Denmark 17 July 1980 21 April 1983
Dominica 15 September 1980 15 September 1980
{ Dominican Republic 17 July 1980 2 September 1982
Ecuador 17 July 1980 9 November 1981

Egypt

16 July 19807

18 September 19812

El Salvador

14 November 19802

19 August 19812

Equatorial Guinea

23 October 1984’

Estonia

21 October 1991'

Ethiopia 8 July 1980 10 December 19812
Finland 17 July 1980 4 September 1986

| France 17 July 19807 14 December 19837 °

| Gabon 17 July 1980 21 January 1983

' Gambia 29 July 1980 16 April 1993

| Georgia 26 October 1994!

| Germany 17 July 1980 10 July 19852

| Ghana 17 July 1980 2 January 1986

| Greece 2 March 1982 7 June 1983
Grenada 17 July 1980 30 August 1990
Guatemala 8 June 1981 12 August 1982

| Guinea 17 July 1980 9 August 1982

| Guinea-Bissau 17 July 1980 23 August 1985
Guyana 17 July 1980 17 July 1980
Haiti 17 July 1980 20 July 1981
Honduras 11 June 1980 3 March 1983
Hungary 6 June 1980 22 December 1980°
Iceland 24 July 1980 18 June 1985
India 30 July 19802 9 July 19932
Indonesia 29 July 1980 13 September 19842
Irag 13 August 1986' 2
Ireland 23 December 19851 22
Israel 17 July 1980 3 October 19912
Italy 17 July 19802 10 June 1985
Jamaica 17 July 1980 19 October 19842 :

| Japan 17 July 1980 25 June 1985




States Parties to the Convention

Date of receipt of the instrument

State Date of signature of ratification, accession or succession
Jordan 3 December 19802 1 July 19922

Kenya 9 March 1984'

Kuwait

2 September 1994

Lao Peoples Democratic Republic 17 July 1980 14 August 1981
Latvia 14 April 1992
Lesotho 17 July 1980 Signed, but not ratified
Liberia 17 July 1984
Libyan A. Jamahiriya 16 May 1989’ 2

| Lithuania 18 January 1994

5 Luxembourg 17 July 1980 2 February 19892

i Macedonia 18 January 1994+

| Madagascar 17 July 1980 17 March 1989

| Malawi 12 March 1987'

| Maldives 1 July 1993
Mali 5 February 1985 10 September 1985
Malta 8 March 199112

| Mauritius 9 July 1984 2

| Mexico 17 July 1980 23 March 1981
Mongolia 17 July 1980 20 July 19812
Morocco 21 June 1993 '?
Namibia 23 November 1992'
Nepal 5 February 1991 22 April 1991
Netherlands 17 July 1980 23 July 19912
New Zealand 17 July 1980 10 January 198523
Nicaragua 17 July 1980 27 October 1981
Nigeria 23 April 1984 13 June 1985
Norway 17 July 1980 21 May 1981
Panama 26 June 1980 29 October 1981
Papua New Guinea 12 January 1995
Paraguay 6 April 1987
Peru 23 July 1981 13 September 1982
Philippines 15 July 1980 5 August 1981
Poland 29 May 1980 30 July 19807
Portugal 24 April 1980 30 July 1980
Republic of Korea 25 May 1983° 27 December 198423
Republic of Moldova 1 July 1994

Romania

4 September 1980?

7 January 19822

Russian Federation

17 July 1980

28 January 19812
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2 Declarations or reservations
? Reservation subsequently withdrawn
* Succession

State Date of signature of ratification, accession or succession
Rwanda 1 May 1980 2 March 1981
Saint Kitts and Nevis 25 April 1985!
Saint Lucia 8 October 1982!
I St. Vincent & the Grenadines 4 August 1981°
| Samoa 25 September 1992!
| Senegal 29 July 1980 5 February 1985
| Seychelles 5 May 1992
| Sierra Leone 21 September 1988 11 November 1988
| Slovakia 28 May 19934
Slovenia 6 July 19924
| South Africa 29 January 1993 Signed, but not ratified
. Spain 17 July 1980 5 January 1984
| Sri Lanka 17 July 1980 5 October 1981
' Suriname 1 March 1993
| Sweden 7 March 1980 2 July 1980
| Switzerland 23 January 1987 Signed, but not ratified
| Tajikistan 26 October 1993'
| Thailand 9 August 1985 29
| Togo 26 September 1983
' Trinidad and Tobago 27 June 19852 12 January 1990?
| Tunisia 24 July 1980 20 September 19852
Turkey 20 December 1985 2
Uganda 30 July 1980 22 July 1985
Ukraine 17 July 1980 12 March 19813
UK & Northern Ireland 22 July 1981 7 April 19862
United Republic of Tanzania 17 July 1980 20 August 1985 ,
United States of America 17 July 1980 Signed, but not ratified ‘
Uruguay 30 March 1981 9 October 1981
Venezuela 17 July 1980 2 May 19832
Viet Nam 29 July 1980 17 February 19822 |
Yemen 30 May 1984' 2 _]
Yugoslavia 17 July 1980 26 February 1982
Zaire 17 July 1980 17 October 1986
Zambia 17 July 1980 21 June 1985
| Zimbabwe 13 May 1991
! Accession



