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INTRODUCTION

While the Right to Food Campaign has spread throughout the country there are silent and powerful
forces at work attempting to strangle the Public Distribution System. India is a huge market for grain
and the Multi National Corporations, World Bank, World Trade Organisation and International
Monetary Fund are all big players in dictating government policy on food security. There are many
senior government officials who are willing to toe the line.

On the other hand there are people’s movement throughout the world organising against this
globalisation. Millions have been affected. The forces of resistance to globalisation are growing.

The time has come for the Right to Food campaign to take up the larger issue of policy and the
decision making process. The report of the High level Committee on the Long term Grain Policy
shows that the government is on the brink of shifting away from the Public Distribution System.

This compilation has the original orders of the Supreme Court. The case continues.

I am grateful to Sanjay Dhadwal for preparing the compilation and Vijay Nagaraj from Amnesty

International India for allowing the use of the cover page photograph.

COLIN GONSALVES

Cover photograph: A child searching for food at Chowpatti Beach, Bombay, India is approached by a
policeman wielding a lathi. From Hidden scandal, secret shame, Amnesty International © Dario
Mitidieri.
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THE POLITICS OF HUNGER AND THE
PRIVATISATION OF FOOD

COLIN GONSALVES

1; When we at the RTF began the right to food petition - PUCL vs. UOI - over a year
ago we knew very little of the complex issue of food security. We did not expect to get
very far with the petition. I remember cautioning Kavita not to tell anyone about the case
because the chances were high of the Supreme Court rejecting the petition. I had at the
back of my mind the 1989 experience of Kishan Pattnaik whose petition was disposed off
on the empty assurance of the State of Orissa that steps would be taken to prevent
starvation deaths. Of course, nothing was done. So ten years later, when the NHRC began
once again to look into starvation deaths in Orissa and the matter languished there, it
seemed as if history was repeating itself.

2 What we didn’t. factor into our calculation was Justice B.N. Kirpal who
unexpectedly took up the case with gusto. He would brush aside the usual bureaucratic
hurdles, overrule petty objections and come straight to the point. The Court’s four initial
orders lifted our morale and spurred a national campaign on the right to food that was
subterranean and waiting for something to set off a chain reaction. It must be recognized
and stated that the struggle on the right to food predates our case by many years and is
very extensive. Groups all over the country have worked on food security in a variety of
ways.

3. The pleadings and the orders in the case have been published in the third issue of
the human rights law magazine — ‘Combat Law’ — and I don’t propose to dwell on that
now. [ want to move forward to the lessons we have learnt over the last year of the case.

4. Food is a volatile issue. It transcends hunger and involves not only large
corporations but nations and — the bottom line — profits. Malnutrition and starvation deaths
are only playthings. In this quagmire are all kinds of players; from the NGOs and struggle
organizations with their immediate concerns on the one hand, and the big and silent players
manipulating things behind the scene. The confusing thing is that all the players harp on
hunger. The starting point of both the peoples and the MNC agenda is malnutrition. The
jargon of poverty is so well used by all, how do you find out who your enemy is?

5. The difficulties faced by the peoples organization is that they are fragmented,
fighting against insurmountable odds and financially impoverished. While they struggle
for reform at the local level, the big picture is often difficult to see. On the other extreme
of the spectrum are powerful lobbies, contemptuous of the poor and sensing in hunger the
opportunity to do business. These lobbies operate silently but they control government.

6. Not only we in the support group of the campaign but groups everywhere have
asked government why it is, when there is so much surplus grain, that grain is not released
free for the starving sections or for food-for-work. No answer. Perhaps we were barking
up the wrong tree for globalisation and structural adjustments demands that the food
subsidy be cut. Extending the subsidy is out of the question. These are the larger forces —
the WTO, the World Bank and the IMF — with their numerous servile collaborators in
government who decide not only the answer but what questions can be asked.




. It is alright to speak of malnutrition — that’s stating the obvious. It is alright to
speak of ‘vulnerable sections’ because that, in fact, strengthens their argument that
subsidized food should go only to the poorest of the poor; as if hunger is a localized
phenomenon. Such a preoccupation with ‘vulnerable sections’ operates as some kind of
super-targetting and works in favour of a much smaller commitment of grain and money.
It is alright to speak of corruption in the public distribution system, because that fact is
twisted to support the argument that PDS should be discontinued. If it is doing so poorly
why not let it die a natural death? It’s alright to talk of new schemes. People in
government know that these schemes will never be implemented and are content to have
others waste precious time elaborately designing fanciful new schemes.

8. The power play and deception is impressive. A massive public distribution system
through which 40 million tones of grain flow every year is slowly strangled while the
government dangles a bait of 2 million tones for destitutes and vulnerable sections. We, in
the struggle for food security, welcome any improvement of any scheme, but we are not
content.

9 The commitment to globalisation, the enslavement to the MNCs and the resistance
to welfare is so entrenched, even Supreme Court orders cannot change that. Despite the
orders of the Court we found on reviewing the situation after one year that the off-take of
foodgrain for welfare schemes went up by a paltry 5 mt. During the same period exports
at slightly above the BPL rates (to avoid any criticism from Parliament) was over 5 mt.
Not a single state had fully implemented the mid-day meals order despite the deadline
passing. Ration shops remained closed despite specific orders and large scale diversion of
grain continued unabated. Government persisted with the slow strangulation of the PDS
despite the legal proceedings. It was like Jack - the - Ripper being distracted by a fly.

10. Then came the report of the “High Level Committee on Long Term Grain Policy”.
It marks an alarming shift at the highest level of government, away from the Public
Distribution System and towards the privatization of food. This Report should be
distributed and discussed and the RTF campaign should gear up to oppose the changes
contemplated before it is too late. My critique of the Report titled ‘Sabotaging PDS: The
High Level Committee Goes Dangerously Astray’ is also attached with this mail.

11. The time has come now for the RTF to put in place the larger picture through
collective discussion; to think globally while acting locally. To study the “reforms™ done
in other countries and its effect on the poor and thereby understand that the struggle in
India has many parallels. The RTF needs to link up with other groups in other countries
fighting for food security. All this must be done in a transparent manner by involving all
those in the campaign.
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ITEM Ho,g Court No, 1 - - - SECTION pIr

SUPREME COURT 0F 1yp7a 552697
RECORD gF PROCEEDINGS

Writ Petition(civil) No.196/2001( ror Preliminary Hearing )

PEOPLE'S UNION FOR CIVIL LIBERTIES Petitioner (s
VERSUS .
UNION OF INDIA & ORS, ' Fespondent (s

“ith Appln(s), for interim Relief )

vate 09/05/2001 This Petition was called on for hearing today

[ Certifiad to be true sopy
. JRAM
HON'BLE MR. JUSTICE B.N. KIRPAL
HON'BLE MRS. JUSTICE RUMA PRL Agsslsta lﬂogwual( 1.) !
HON'BLE MR. JUSTICE BRIJESH KUMAK ."tb .Lﬂo.. oo ,f
ouno indla )
For Petitioner (g) Mr. Colin Gonsalves, Adv.

Mr. Jawahar Raja, aqdv.
Ms. Aparna Bhat, Adv,

For Respondent (s)

UPON hearing counsel the Court made the following
ORDER

Ty

Issue notice returnable on 23rd July, 2001 Dasti

service in addition isg permitted,

,

Q\i
Kalyani, (S.L.\GOYAL
COURT MASTER

@k‘\\s\ o/l
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«[TEM No.44 Court Na. & SECTION PTL ~
y A/N MATTER
SUPFEME COURT OF INDIA‘5161913
“ECORD OF PROCEEDINGS
Writ Petition(CGivil N1, 196/2001
PEOPLE'S UMION FOR CTVI: LIBERTIFS Petitioner (s
VERSUWS
UNION OF INDTIA & ORS. Respondent (s

( With Appin(s). for interim Relief )

Date : 23/07/2001 Th:'s Patition was callad on for hearing today.

CORAM
HON'BLE MR, JLSTICE B,N. KIRPAL e \rue copy
HON'BLE MR, JUETICE K.G. BALAKRISHNAN CenﬂhdtOb.
| | . Registrar (Judi)
For Petitioner (s) Mr. Colin Gonsalves, Adv Aﬁdﬂ:aa';gql----" o
M, Jawahar Raja, Adv. I B
M, Aparna Bhat, Adv. &wmﬂw. )
For Respondent (s) v, Soli J Sorabjee, Attornay Guner:l

1=, Meenakshi Arora, Adv.
1, B V Balram Das, Adv.

1. Racdha Shyam Jeha, Adv.

. A M Singhvi, Sr. Adv.
i1, Sandhya Goswami, Adv.

S ¥V Dezhpande, Adv.,
4-, Naresh Kumar Sharma, Adv.
43, Hemantika Wahi, Adv.
43, Indira Sawhney, Adv,
v/s 1.M, Nanavati Associates, Advs.(NP)
UFON hearing counsel the Court mada the Foilowing
ORDER

Counsal for the petitioner is permitted to file a
Fresh applicaticn for intarim relier. A copy of trhe same be<
given to the crunsel for the Union of India as well as to the

counaal for the frates and for the Food Corporatien of India.



1

Learned Attornay General states that this should not
pe regarded as an adversarial litigation and it is a matter of
concern for all.

In our opinion, what is of utmost importance is to see
that food 1s provided to the aged. infirm, disabled, destitute
woman, destitute man whe are in danger of starvation, pregnant

and lactating women and destitute children, especially in

cssas where they ar members of their family do not have o

sufficient funds Lo provide ‘food for them. In case of famine,
there may ba shortage of food, hu; here the situation is that
amongst plenty there is scarc:ty. Plenty of food is
available, but distrinution of the same amongst the very poor
and the destitute 1s scarce and non-existent leading tu
mal-nourishment, starvation and atnar related problems;

Reply affidavits be filed within two weeks Dby th

states and the Union of India 2s well as the Food Corporatio*‘f

of India,

In the meantima, w& ~re sure thét tha responsible
Governments will act for the benefit of their people. By way
of an interim order, we direct the Btates to see that ali *the
PDS shops, 1f closed, are re-opened and start functionirng
within one week from today and regular supplies made.

Leave 1s& g@ranted to the petitioner to implead oth
states alsnp Aas parties to this petition. On such
application being filed today. notice to issua to them.

List the matter for further considara£1on: on 20th

August, 2001,

)l N\ T
(N P. VIALIA) ; \ (s.l. GOYAL)

Coutt Master
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ITEM No, 44 SECTION PIL

A/N MATTER ’

Court Ne, 8

SUPRE M E COURT OF ITNDTA

RECORD OF PROCEENTNGS

520508

"Writ Petition(01v11) No,196/2001

PEOPLE'S UNTON FOR CIVIL LIBERTIES Petitioner (8)

VERSUS
» = . i !

. UNION OF 1NDIA & ORg, Respondent (s)

repo . ~
" - - -
.rbate : 20/08/2001 This Petition was calleq on for hearing today.
. ‘30 .
. . — ——
.| ORAM | . _ . OaﬂﬂOdtob.mey
% 2 HoNIBLE MR. JUSTICE B.N. KIRpaL Roians_
i 'HON'BLE MR, JusTICE N. SANTOSH HEGDE '
HON'BLE MR, JUSTICE BRT.RgH KUMAR Asslstant Rogisirey Wodi)
. é’u"'?"V-P QW{ouuu .. !
" _ pﬂlncCounawln.h
... N --\N‘
For Paetitioner (s) Mr, Colin Gansalve, Adv.
: Or, Yug Chaudhary, Mr, Jawahar Raja,
M, P ‘Ramesn Kumar and Ms, Ap&rna
Bhat, Advs. :
For Respondent (s) :
' Mr, 8011 y Sorabjes, Attorney Genera)
Ms, Meenaksh{ Arora, Adv,
’ Mr, Manish Singhvi, Aagv.
i MFr. B v Balaram Nas, Adv,
M&, Indra Sawhney, Adv,
“tate of Origsa Mr, Radha‘Shyam'Jena, Adv, |
Stateg or Rajasthan Dr.éA M S}nghvi, Sr. Adv, ’
. C Ms.eSandhya Goswami ang Mr, Mp T Tomar,
‘ . Advg, *:“
State or Himacha) .
Pradesh Mr, Marash K Shﬁrma, Adv,
State of Uttranchna) Ms, Rachana Srivastava, Adv,
State of Assam M8, Krishna 2arna, Adv,
M8, Asha G Halr and Mr, v K siddharchan, Adve,
for Corparatg Law Group, Advs,
State or U.pP, Mr, Ajay y Agrawal, Adv,
Mr, K danjani, Adv,



State of Karnataka Mr, 8anjay R Hegde, Adv,

/ state of 31kkim

Mr, 8oty Witra, Adv.

Mr, A Hariarputhnm, Adv, '
M8,  Arvuna mathor and Hr, Anurag n Mathur,
Adve, for M/g, Arputham, Aruna & Co. ,Advs,

ut of Pondichefry Mr; Y G Fragasam, Adv,
State of. Arunacha)
Pradseh Mr, Ani Shrivastay, Adv,
State of Meghalaya MFy Ranjsan Mukhserjes, Adv,
| /3tate of Nagaland Mr. & K shandilya, Adv.
ot . M8, vV Khanna, Ady,
", Atate of Goa M8, A Suhhashinf, Adv,
" otate of Punjab Mg, Jaysiiras Anung, Adgl.Adv.Genl., Pb.
‘ : . Mr, G Sivabalamurugan, Mr. Rajeev Sharma
and Mr. £ 8 guri, Advs, :
State of Maharashtra Mr. & ¥V Dashpande, Adv,
Statgfof Manipur Mr K 1 Novin Singh, Adv.
State of Gujarat Mr, R Chidambaram, 8r, Adv.
' M8, Hemantika Wahi, Adv,
State of M.p,

Mr, Satish K Aanihotri, Adv. ;
Mr, ANl K Pandsy and Mr. Rohit Kumar
-81ngh, Acdvs,

‘Mr, K o Kuushik, Ady.
Mr. n s Mahra, Agy,’

“M/& 1.4, Nnna?ati Agsociates, Advs., .
L 4 ‘ 2

- UPON hearing dounsa] the Court made the foliowing
QRDER

)

The anxiety of Lhe Court is to see that the poor
¢ the destituts and i Weakar sections of the society

do  not suffer from hunger and starvation. The

Prevention af  tha same is one of the prime

‘responsibilitias  of tha Government - whether Central or

the State., Howu this is to po ensured would be a matter
of  poliey which i Bast left. to the Government, AN

-onos/-

N
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that the Court .- “2 ha gatigfied and which it may have
‘to’ ‘ensure ig that the foadgrains which are overflowing
1nv the storage racentacles, esnacia]ly of FCT godowns,
and which arg in abundance, should not be wasted by
'duhping into the saa of &aten by the rats. Mere schemes
without any 1mp1mmantat1on are of no use. What' g
1mportant‘18 that the foag Must reach the hungry,

The Attorney Genera) states that the case may be
adjourned by & short date far considering what interim
difections .Can  or ashouylq be issued by this Court. A
brief affidavit i, Lhis beha)y may he filed by the union
of-.india...‘Othmr itates who have not filed affidavits
should also Fila thea Bama within 10 days.,

To come up an zqg September, 2001,

o o p f;ne

(D.P. WALIAJ. (S.L. GOYAL)
Court Master Court Master

G

“
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M No. 34 Court, No., 2 SFCTION PT)|
A/N MATTER
SUPREME COURT oF TNDTA .524971
P RECORD OF PROCEENTNGS
- ) '..-“-!-—-k-s‘.._ B
I Tordfe: w0 pe . copy
Writ Petition(Civil) No.196/2001 el . }
PEOPLE'S UNTON FOR ayyT| [ TRFRTTFS ARSI A ChME Pt fone
oK RNy
VERSUS 8upreme ... ! india J
(BTON OF INDIA & ORS. “Respondent
(Witm appins.(s) for interim raeligf Aand offica report,)

tHte : 03/09/2001 This Patition was called
- ¢DRAM
. HON'BLE MR, JUSTICE B.N, KTRPAL
HON'BLE MR, JUSTICE ASHOK BHAN

F Petitioner‘(s) Mr.
Dr.

Mr,

Yug Chaudhary, Mr,
P Ramesh Kumar, Ms,

on for hearing today.

Colin Gonsalva, Adv.

Jawahar Raja,
Aparna Bhat. and

Ms, Usha Fulu,_Advs.

For Respondent (s) Mr,
Uuor Ms,
Mr.,

Mr,

Mr.

Soli u Sorabjae, Attorney General
Meenaksh i Arora, Adv.

Manisr Singhvi, Adv.

K C Kaushik, Acdv.

RV Ralaram Nas, Adv,

o | Ms. TIndra Sawhnay, Adv.

Stdte of Origsa Mr. Radha Shyam Jana, Adv,

Dr, A M Singhvi, sp, Adv,

ite of Rajasthan
, Ms.” Sandhys Goswami and Mr, M P T Tomar,

Advs,

State of Himacha)

Pradesh Mr. Naresh K Sharma, Adv.

State of Uttrancha) Ms, Rachana Srivastava, Adv,

State of Assam Ms. Krishna Sarma, Adv.
Ms. Asha G Nair and Mr, v K Siddharthan, Advs,
for Corpaorate Law Group, Advs.

State of u.p, Mr, Ajay K Agrawal, Adv,
Ms. Alka Agrawa], Adv,
Mr. Ashok K Srivastava, Adv,

. 2/-

o



ate of Karnataka

Late of Sikkim

9T of Pondicherry

state of Arunachal

Pradesh

state

State
' State
state
State

State

Stats

State

of

of

of

of

of

of

of

of

Meghalaya

Nagaland
Goa

Punjab
Maharashtra

Manipur

Gujarat

M.P.

state of Tripura

-

state of Kerala

UT of Chandigarh

state of West Bengal

statea of Tamil Nadu

UTs of Andaman &
Nicobar and Dadra &
Nager Haveli

Mr. Sanjay R Hegde, Adv.
Mr. Satya Mitra, Adv.

Mr.
Ms .
Adv

Mr.

Mr.
Mr.

Mr.
Ms .

Ms .
Ms.
Mr.
and

Mr.
Mr.

Mr

Mr.
Ms3.

Mr.
Mr.
Sin

Mr.

A Mariarputhamn,
Aruna Mathur and Mr.

a. for M/s,

vV G Pragasam,

Arputham,

Adv.

Adv.,

Anil Shrivastav, Adv.

Ranjan Mukherjee, Adv.

S K Shandi

vV D Khanna,

lya,

Adv.

AdV. «

A Subhashini, Adv.

Jayshree Anand, A

G Sivabalamurugan, Mr.

Mr. B S Suri,

S S8 Shinde,

S V Deshpande,

Advs.

Adv.

Adv.

K H Nohin 8ingh, Adv.

P Chidambaram,
Hemantika Wahi, Adv.

satish K Agnihotri, Adv.

Sr. Adv.

Anurag D Mathur,
Aruna & Co. , Advs,

dd1.Adv.Genl., Pb.
Rajeev Sharma

Anil K Pandaey and Mr. Rohit. Kumar

gh, Advs.

Gopal Singh, Adv.

Mr. Ramesh Babu M R, Adv.

Ms. Kamini Jaiswal, Adv.
Shomila Bakshi and Ms.

Ms.
Adv

Mr.
Ms.

Mr.
Mr.

Ms.

Mr.
Mr.

8.

Dilip Sinha,
J R Das, Adv.
Mr., Tara Chandra Sharma, Adv.

P N Ramali
Vv Balaji,

ngam,
Adv.

sunita Sharma,

avatar Singh Rawal, Adv.

D & Mahra,

Adv.

Adv.
for Sinha & Das,

Adv.

Adv.

Advs.

10

Aishawriya Rao,
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UPON hearing counsel tha Court made the following
ORDER

1A No, 8/2001

1ssua notice to the Union of India as well as, in

the first 1instance, LO the States of Andhra Pradesh,

chhatisgarh, Gujarat, Himachal Pradesh, Karnataka,
Maharashtra, Madhya Pradesh, Oorissa, Rajasthan and
Kerala. Notice to serve throdgh the standing counsel.

Liberty is given to the petitioner to- file a
supplementary affidavit giving fresh suggestions after
taking into consideration the affidavit of these states
as well as the Union of india and the statutory order
dated 31st August, 2001. Affidavit be filed within a
week. Response to the application as well as to the
additional affidavit be filed within arweek thereafter.

To come up on 17th September, 2001,

Learnad Attarney General brings to our notic
that 16 States and Union Territories have not as ye’
identified the below poverty line families under thr
Antyodhya Anna Yojana. We girect these 16 States and
Union Territories, namely, Arunachal Pradesh, Assam.
Binhar, Delhi, Goa, Manipur, Nagalahd, Orissa, Sikkim,
Tami) Nadu, Tripura, Uttaranchal, west Bengal,
Chandigarh, Lakshadweep and Pondicherry to comply witi.
the Central Government's directions within two week.

from today and reportf compliance.
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. o1 o M NO . 35 G Nov, & RFCTTON PTI
e A/N MATTER

SUPRFMEFEF COURT O F TNDT A

RFECORD OF PROCEENTNGA
- 529129

PFOPLLF'S UNTON FOR CTVTL | TRERTTES Petitionar (s)

wWrit Patition(Civil) No,196/20601

VFRSIIS
UNTON OF INDIA & ORS. Respondent. (sg)
(With appins.(s) for interim reljef and office repart)

»
.

. Date : 17/09/2001 This Patition was called en for hearing taday.
4N : ~ | Ceriified to be true copy
. 1] 'a | )
lasise CORAM i Prol ot
i HON'RILF MR, IISTTCF R. M, KTRPAI Assistant & soer (Judl.)
| HON'RLF MR. JUSTTGF ABHAK RHAN e ﬁ?.jﬂu, !
‘ . .-...aaa:.n\.\-\v':cLonnnLu
, . o
For Petitionar (g) Mr. Colin Gonsalvarz, Adv,
nr, Yug Chaudhary, M. Jawahar Raja,
1 Mr. F Rampsh Kumar , Ms. Anarna Bhal. and

Ms. Usha Pulu, Advs,

For Raspondent (=)
nor Mr, so1i . forahjeas ALEOrney Ganara)
MS., Meaonakshi Arora, Acdv,
Mr. R v Ralaram NDas, Adv,

- et

Feor Ms. Tnnra Bawhney, Adv.
< . State of Orissa Mr., Radha shyam Jana, Ady,
_ ! 'State of Rajasthan Dr. A M Singhvi, sr. Adv.
S . . Ms . Sandnya Goswami and Mr. M P s Tomar,
Advs,
States of Himacha)
Pradash ' Mr. Nareah p Sharma. Adv,
State of Uttrancha) Ms. Rachans Srivastava, A,
Stata of AssAam Ms. Asha @ Nair, Adv,

Ms. Kriahna Sarma andg Mr, v K Sidharthan,
Advs, for Corporate | aw Group, Advs,

State of u.p, . Mr. Ajay k Agrawal, Adv.
& Ms. Alka Agrawal, Ady,
% Mr. Ashok k Srivastava, acv.
State of Karnataka “Mr. Sanjay R Hagde, Arv.
Mr. [atva Mitra, Arnv,
State of SikKim Mr. A Mariarputham. Aciv,
Ms . AVURA Mathir e Mr o a1 Mathur,

svs . for M/s, AT DUt am, “1UNA K oL, Advs,
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dovr, ofl Pandicherry Mr. V. G Pragasam, Adv,

Atate of| Arunacha)

[ Pradesh Mr. Anil ahrivastav, Adv.
| State of Meghalaya Mr. Ranjan Mukherjaa, Adv.
Stata of Nagaland Mr, & k Shandilya, Ardv,
Ms. Vv D Khanna, Adv,
Stata of Gpa Ma., A Subhashini, Adv.
State of Punjan M&. Jayshree Anand, Adct . Adv Genl, ., pp,

Mr. G Sivabalamuruaan, e, Faieav Sharma
anda Mr, R & Sgri. Aclva

StAara of MAaharashta Mr. 5§ & Shiinde, Adiv,
Mr., 8 v Dashpande, Adv.

| SR
b, Atata of Manipur Mro bk H Narin Singh. Adv,
State of Rjujarat . Mr. P Chidamharam, Sr. Adv,
i M3 . Hemant ika Wahi, Adv, )
Ms. Sumira Hazarika, Adv.
Stata of °,p, Mr. Satish K Agnihotri, aAdv,
Mr. Anil k Pi—il'n'h:q:« And Mr . Roahit Ky
* »':\'II‘Uh . Addva ¥
Slaty ‘( “/
mflChhattlsgarh MP. Ashwani Kumar, Sr, adw.
| Mr, Pratacn Shrivastava, acoy,
& State of Tripura M. Gopad Singh, Adv,
State of Karala ) Mr. Ramesh BRabuy M R, Adv.
JT of Changigarnh Ms, Kamini Jaiswal. Adv,
Ms.  Shomila Bakshi and Ms. Aishwarya Ran,
Advs,
seAate of West Benga) Mir. Tara Chancdra ShAarma, Adv.
State «f Tamil Nadu MeLoEN Ramaiingam, 7o,
i Mo v Balajg . Ay,
NCT Delni Mr. Ashok Rhan, Adv.
Mr. K C Kaushik and Mr. n 5 Maira, a.gus,
UTs of Andaman & Mr. Ashok Bhan, Adv.
Nicohar, Dadra a Nagar Mr, Kk Kaushik, adwv,
Haveli, Daman & Diu Mr. D s Mahra, Adv.

and Lakshad,aaep

Stata ~F Hanyana Mr., o =2 Aehri, Adv
Mr. Mahanhi, Singh. Adv.

State - ¢ tndhra Pradaesh M, T v Ratnam, ¢o,
Moo Stbbia Raa. Ag

M R = SR~ iy AT 4, X

oy arerd
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UPOthearing counsal the Court made the foilowing
ORDF W

with reference fto this court’s dirsction dated
ard Saptember, 2001 requiring 18 States ana inicr
Territories wha. according ©o the learnad Attorney
Geoneral, nad not  identified the helow povarty Ting
Ffamilies under the Antyodgya Anna injana, to identify,

we are not satisfind that apy cuech axaercise in tha right

. @arnaestness nas. heen undertaken. Some of the States

menticn that Lne exercise is underway. Considering the

U]

seriousness of ©ha matter, one further opportunity i
granted to thase 16 statés and Union Tarritories Yo
comply with rtha Central Government.' s directions within
threns woess ancl Lo ynrorm thie Sentia’ Govarnment  about
the numhar f bLietcw poverty ine families under tne
Antyodaya Arce (0jaina whiich they have identified.
Copies of the communicatiaon said by the said 18
States/Unidn Tarritories shoild also be forwarced to the
Attorney ‘General who will inform the Court on the next
date of hearing whether campliance has hean made ar nat.

Tn T.A, N, B/2000 At pagas Gh-8R, aertain
s2chainas nf the Cantral Government Ars ment iciren  which
ara raquirad to he Toplemented by the State Governments.
These schemes are : Employment. Assurance Sehema which
may hava Dbeen replaced by a Sampurna Gramin Yojana,
Mid-rday Meal Schame, Tntegratad Child  Mevelopment
Scheme, Navional Renafit  Materrily acheme  vor  BPL

nroannaint. womeln ., Naticonal O14 Age Canaion Sehame for

- —
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Antyndaya  Anna Yojana, Matianal Family Renefit  Scheme
and  Publir ﬂ#mtrlhutinn schama for BRI & AP families,
The Chief Senretacias of 47 the Staims ang tha Union
Tarritorias arae harahy diractad t.o report. fto rhe Cabinet
Secretary, witp Copy to he learnad Attqoney Genaral,
within _three wpehe from today with regard to the
imnlementation OFf a1l or any ﬁf Phese Schemes with or
withont any  madification and it Al or  any  of the
8chemes have not hean implamented then the reasons for
tha sama,

The  Centg =z OOV e f hAail en)late a1 the
facts And therearte) take NeGessary action in order to
ansure tha 1mplaman?ation af the :ain Schemas, A Statuys
Report, wWith ragard therétn may ba filead in Court within
Ffva waaks, “Bafore giving the status Rapoart., the
'Céntfﬂj QAVGPHMHWL Wwill qls0 ANtertain with regard  tp
thea actia) imnlmmﬁnrqtinn O bl e o s Svihiame -

T e peset fine . W PLrace. sl Ll Stéta
Governments  tn forthwith 17! the entira allotmant. of
foadgrainz hea Ceantra) Gnvernmnntlunéér the various
Schemas and dishurse the same in accordance  with the
Schemas,

Tha Food far vior}: Prnérammn in tha “eArtity areas
should also he implemarnt e by the variniec Cta+an to the

extent. possihla,

T come LD on 5hh Novamher, 2001,

I J\
’ 2l A \/ i
rN s ',’T.\ n & il \
D.P. WAITA) |/ GOYAI )

f‘nuu-o- [ S
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SUPREM

Writ Petition(Civil) NHo.196/2001

E
RECO

Court No, 2 SECTION PIL
A/N MATTER

COURT OF INDTIA
RD OF PROCEEDINGS 541,63

Cortifled to be triir cnpy

PEOPLE'S UNTON FOR (IVIL LIBERTIES ‘ o : E}“ _Petfitioner (s)
i A)%Vﬂdﬂl H"l\"r eI

UNION OF INDIA & ORS,

!
VERSUS ; v 'H 2 o)

&am Coun ot lndm Regpondent (s)

(With applng.(8) for interim relief and office report)

WITH
W.P.(C) 498/2001

[Jammu & Kashmir National Panthers Party Vs. Union of India & Ors.]

Date : 05/11/2001 This

" CORAM

Pe

tition was called on for hearing today.

HON'BLE MR. JUSTICE B.N. KIRPAL
HON'BLE MR. JUSTICE K.G. BALAKRISHNAN

For Peatitioner (s)

For Respondent (3)
uor

FCI
State of Orissa

State of Rajasthan

State of Himachal
Pradesh

State of Uttranchal

State ot Assam
State of U.P.

State of Karnataka

State of Sikkim

Mr.
Dr,
Mr,
Ms.

Mr.
Ms,
Mr,
Ms .
M/s
Ms.
Advs,
Mr.

Ms .,

Ms .
Ms.

Advs,

Mr.
Ms .
Mr .

Mr.
Mr.

Mr,
Ms .,

Colin Gonsalvez, Adv,

Yug Chaudhary, Mr. Jawahar Raja,

P Ramesh Kumar, Ms., Aparna Bhat and
Usha Pulu, Advs

80li J Borabjee, Attorney General
Meanakkshi Arora, Adv,.

B V Balaram Das, Adv.

Indra Sawhney, Adv.

Radha Shyag'Jena & 8. Ray, Advs,

Sandhya Goswami and Mr. M P 8 Tomar,

Naresh K Sharma, Adv.
Rachana 3rivastava, Adv.

ksha G Nair, Adv.
Krishna Sarma and Mr. V K Sidharthan,
for Corporate Law Group, Advs,

Ajay K Agrawal, Adv.
Alka Agrawal, Adv.
Ashok K Srivastava, Adv.

Sanjay R Hegde, Adv.
Satya Mitra, Adv.

A Mariarputham, Adv. -
Aruna Mathur and Mr. Anurag D Mathur,
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Govt, of Pondicherry Mr, v g Pragasam, Adv,.

State of Arunachal

Pradesh Mr. Anil Shrivastav, Adv.
State of Meghalaya Mr. Ranjan Mukherjee, Adv. ;
State of Nagaland Mr. 8 K Shandilya, adv. R
Ms, VD Khanna, Adv. fi
State of Goa Ms. A Subhashini, Adv. . %
State of Punjab Ms. Jayshree Anand, Addl.Adv.Genl., Ppb. E:

Mr, G Sivabalamurugan, Mr. Rajeev Sharma b
and Mr, R 8 Suri, Advs. o

State of Maharashtra Mr. § § Shinde, Adv.
Mr. s vy Deshpande, Adv.

State of Manipur Mr K H Nobin Singh, Adv.
State of Gujarat Mr, p Chidambaram, Sr. Adv,

Ms. Hemantika Wahi, Adv.
Ms. Sumita Hazarika, Adv,

State of M.p, Mr, Vivek Tankha, Adv. Genl.
Mr. B.S, Banthia, Adv.
Mr. Satish K Agnihotri, Adv.
Mr. Anil K Pandey and Mr. Rohit Kumar
Singh, Advs.

State of Chhattisgarh
Mr. Prakash Shrivastava, Adv.

State of Tripura Mr., Gopal Singh, Adv,.
State of Kerala Mr. Ramesh Babu M R, Adv.

Mr. K.R. Sasi Prabhu, Adv.
Mr. John Mathew, Adv.

UT of Chandigarh Ms. Kamini Jaiswal, Adv,
Ms. Shomila Bakshi and Ms, Aishwarya Rao,
Advs,

State of West Bengal Mr. Tara Chandra Sharma, & Mr. J.R..Das, Advs.

State of Tamil Nadu Mr. P N Ramalingam, Adv.
Mr. V Balaji, Adv,
NCT Delhi Mr. Ashok Bhan, Ms. Sunita Sharma,
Mr. K ¢ Kaushik and Mr. D 8 Mahra, Advs.
UTs of Andaman & Mr. Ashok Bhan, Adv.
Nicobar, Dadra & Nagar Mr. K ¢ Kaushik, Adv,
Haveli, Daman & Diu Mr. D S Mahra, Adv.

and Lakshadweeep

State of Haryana Mr. J.p, Dhanda, Adv.



State

State

State

Petr,

State

of Andhra Pradesh Mr.
Mr.

of Mizoram Ms.
Ms.

of Jharkhand Mr.
Mr.

Mr'
Mrl
Mr.

in WP 498/2001

Mr.
Mr,

of Jammu & Kashmsir
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T V Ratnam, Adv.
K Subba Rao, Adv.

Hemantika Wahi, Adv.
Sumita Hazarika, Adv.

Rajesh Pathak, Adv.
Ashok Mathur, Adv.

Bhim Singh, Adv.
B.8, Billowria, Adv.
D.K.'Garg, Adv.

M.A., Goin, Adv., Genl,.
Anis Buhrawardy, Adv.

UPON hearing counsel the Court made the following

Issue notice in W.P,(C) 498/2001. Mr.

ORDER

M.A. Goin,

Advocate General for the State of Jammu & Kashmir accepts

notice.

The matters are adjourned to 21st November, 2001,

Kalyani.

LA e g

{\/]fl
(s.L. 'GOYAL)

COURT MASTER

G

-~ <t

-~
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ITEM No. 1 Court No, 2 ' SECTION PIL
' A/N MATTER

S UPREME COURT QF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(Civil) No.196/2001 ! gartified to ba true copy

545530°

. TN . i
PEOPLE'S UNION FOR CIVIL LIBERTLES e\ A pothitioner (8)
. A3gI8ts s edll)
Ra f; |
VERSU! - ) h\n\3Lw\”
UNION OF INDIA & ORS. ' Sepie. - oninele  Respondent (s)

- g - B - e

(Wwith applns.(s) for interim relief and otffice report)
WITH

W.P.(C) 498/2001

(Jamms: & Kashmir National Panthers Party Ves. Union of India & Ors.]
e

batg-d.21/11/2001 This Petition was called on for hearing today.

N

ORAI1 .
HON'BLE MR. JUSTICE B.N. KIRPAL
HON'BLE MR. JUSTICE K.G. BALAKRISHNAN
For Petitioner (s) Mr. Colin Gonsalvez, Adv.

Dr. Yug Chaudhary, Adv.
' o Ms. Tashi D. Bhutia, Adv.
Ms. Aparna Bhat, Adv.

| Petrs in WP 498/01 Mr. Bhim Singh, Adv.
Mr. Mansoor Ali, Adv.
Mr. Dinehs Kumar Garg, Adv.

For Respondent (s)
RO ¢ Ms. Meenakshi Arora, Adv.
Mr. B V Balaram Das, Adv.

el A Ms. Indra Sawhney, Adv.

siate of Orissa M/s Radha Shyam Jena & S. Ray, Advs.

state of Rajasthan
Ms. Sandhya Goswami and Mr. M P S Tomar,

Advs.
State of Himachal
Pradesh Mr. Naresh K Sharma, Adv.
State of Uttranchal Ms. Rachana Srivastava, Adv.
State of Assam Ms. Asha G Nair, Adv. J

Ms. Krishna Sarma and Mr. V K Sidharthan,
Advs, for Corporate Law Group, Advs.

State of U.P. Mr., Ajay K Agrawal, Adv.
Ms. Alka Agrawal, Adv.
Mr. Ashok K Srivastava, Adv.

State of Karnataka Mr. Sanjay R Hegds, Adv.
Mr. Satya Mitra, Adv.



22

ITEM No.6 Court, No. # SFCTTON PIL
. , A/N MATTFR

SUPREME COURT 0O F ITNDTA
RECORD OF PROCFFNINGS

548008

WRIT PETITION (CTIVII) WO. 196 _OF 2001

PEOPLF'S UNTON FOR CTVTL | TRFRTTFS Palilionar (&)
, VERSLIS
UNION OF TNDIA & ORS, Respaondent (8)
(With applin. for interim reliaf and offica report)

Date : 28/11/2001 This Petition was called on for hearing today.

.+ ORAM

HON'BLE MR, JUSTICE B.N, KTRPAL rMﬂod 10 Da true COPY 1
HON'BLE MR. JUSTICE K.G., RAIAKRTSHNMj
A=, G
Assistant rap - 0 3 Judl)
For Petiti (s) Ms. A Bhat, Ad sanron 23N TR s s
or Petitioner (s Ms. Aparna Bhat,Adv. : 2
Mr. Yug Choudhary, Adv. 8upreme Court 01 Indi
Ms. Tashi D. Bhutia, Adv. >

For Respondent (s) .
Mr. Soli J. Sorabjea, A.G.
Mr. Manish Singhvi, Adv,
Mr. R V B Das, Adv.

State of Karnataka Mr. Sanjay R. Hegda, Adv.
Mr. Gabya Milira, Adv,

State of A.P. Mr. T V Ratnam, Adv.

State of Goa Ms. A Subhashini, Adv.

State of U.P. Mr. Prakash Kumar Singh, Adv.
Mr. Ashok Srivastava, Adv,

State of Bihar Mr. Kumar Rajeash Singh, Adv,
Mr. B B Singh, Adv.

State of Haryana Mr. 0 P Dhanda, Adv.

State of Assam Ms. Krishna Sarma, Adv,

Ms, Asha G, Nair, Adv,
Mr. V K Sidharthan, Adv.
for M/s. Corpaorata Law Group.

State of Gujarat Ms. H Wahi, Adv,
& Mizoram Ms. Sumila Harzarika, Adv.

-



State

of

Pradash

State

. 8tate

Stata

State

Govt.

State

of

of

of

of

of

of

Arunachal

Kerala

Nagaland

Punjah

Sikkim

Pondicherry

Chhattisgarh

Mr. 4nil 8Shrivastav, Acdv,

Mr. Ramesh Bahu M.R,, Adv.

Mr. Sanjay K. Shandilya, Adv.
Ma, V. D Khanna, Adv.

Ms. Jdayshraa Ananc, AAG

M. G Sivabalamiragan, Adv.
Mr. R 8 Suri, Adv,

Mr. A Mariarputham, Adv.
Ms. Aruna Mathur, . Adv.

Mr. Anurag N, Mathur, Adv.
Mr. V G Pragasam, Adv,

Mr. Ashwani Kumar, Sr. Adv.
Mr. Prakash Shrivastava, Adv,

Mr. .J R Das, Adv.
M/s. Sinha & Das, Advs.

Mr, K € Kaushik, Adv,

Ms. Sunita Sharma, Adv.
Mr. D 8 Mehra, Adv,

Mr. Prashant Kumar, Adv,
Ms. Triveni Potekker, Acdv,
Mr. K H Nobin Singh, Adv.

Mr., P N Ramalingam, Adv,
Mr. V Balaji, Adv.

Mr. Jana Kalyan Das,Adv.
Mr. Naresh K. Sharma,Adv.
Ms. Tndra Sawhnay,Adv.

Ms. Sandhya Goswami,Adv.
Ms. Rachana Srivastava,Adv.
Mr. 8.V. Dashpanda,Adv.

Mr. Mahahir Singh,Adv.

Ms. Kamini Jaiswal,Adv.

Mr. Ranjan Mukherjee,Adv.
Mr. Gopal Singh,Adyv,

Mr. Tara Chandra Sharma,Adv.

2%
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Mr. B.S. Banthia,Adv.
Mr. Ashok Mathur,Adv.

Mr. Anis Suhrawardy, Adv.

URPON haaring couns@l the Court made the follawing
ORDFR

A numhar of directions are issuad with regard
to implementation of varlous Schemes in tarms of the
"gsignad ardar., .

| ist tha mathar For further orders on 11th

Fehruary, 2002.

lf\ L@ - LL--\.—
(8.1.. Goyal) (Kanchan JainT |\
court Mastar AR-cum—-PS

Signed order is placedion the file.

@A
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IN THE SUPREME COURT OF INDIA 549
CIVIL ORTGINAL JURTSNDTICTION

WRIT PETITION (C) NO, 196 OF 2001

People's Union for Civil Libaerties ....Petiticner
VS.
! Union of India & Ors, .. .RESOANA=NT.S

| Cortifiec w be tree copy

N —— =
ORDER " Assistam Reénistra® (Jugh)
e R W

Supreme Court of India
sa—

After hearing learnad counsel for the parties,
ws  issue, Aas  an interim measurs, the foilowing

direction&f

1. TARGETED PUBLIC DISTRIBUTION SCHEME ( TPDS:

. (1) Tt is the cass of the Union of India thart
there has been full compliance with regarada to the
allotment of foodgrain 1in relation to the TPDg.
However, if any of the States gives a specjfic
instance of non-compliance, tha Union of India will do

the needful within the framework of the Scheme.,

(ii1) 7The States are diracted to compiete the
idantification of RPL familias, issuing of cards and
commencement. of distriburtion of 25 kgs. grain per

family per month latest by .ist January, 2002.
. -

wedf =



(V1) Tha Dalhni Govh, will ensure that TPDS
application forms are #realy available and are given
and raceived fras of charge and there 1is an
effactive macnanism 10 placa to ensure speedy anq

effartive ratrasgg) o drievancas,

2. ANTYODAYA ANNA YC.iANA

S —
i .

(i) It is the cases of the Union of India that

there has .peen full compliance with regard to the

:

allotment of foodgrain in relation to Antyodaya Anna
Yojana, However, if any of the States gives' a
sbecific instance of nnn-cbmp]iance, the Unioﬁ of
Iﬁdia will do the needful with%n.tha framework of the

g Scheme,

(i) We direct the "States and the Union

) ' Territories to compiate identification of

‘ beneficiaries, issuing of cards and distribution of
grain under this Scheme latest by 1st. January, 2002,
(ii14) It APPB8Ars that some Antyodaya
beneficiaries may be unable to 19t grain because of
penury. In suci CAses, the Centre, the States and the
- Union Territories are requested to consider giving the

/ quota free after satisfying itself in this behalf.
/c) y
| .3

4

12
SNEa M -



MID DAY MEAL SCHEME (MDMS)

(i) 1t is the case of the Union of India that

there has been full compliance with ragard to the Mid
Day Meal Scheme (MDMS). Howevaer, if any of the States
gives a specific instance of non:compliénce, the Union
of India will do the needful within the framework - of
the Schema,

(i1) We dirsct ths State Govarnments/ Union
Territories to imb1ement thg Mid-Day Meal Scheme by
providing every child 1in every Government and
Governé%nt aséisted Primary.Schoo1s with a prapared
mid day meal with a minimum centent of 300 calories
and &-12 grams of protein each day of school for a
minimum of 200 days. Those Governments providing dry
rations instsad of cooked m§a1s must  within threa
mont.hs start providing cooked meals in 3211 Govt. and
Govt. aided Primary Schools in all hailf the Districts
Of the State ( in order of poverty ) and must within a
Turther pe;iod'of threa months extend the provision_of

- Cooked meals to the remaining parts of the Stats.

.‘4/"—

21



L

(i11) We direct the Union of Tnnia and the FCI

to ensure provision of fair average quatity grain for

the Scheme oOnN
the _ECI are
grains. If

inspection,

time. The States/ Union

Territoriss and
directed to do joint inspaction of foad

the Tfood grain i=  Found, .on JoinT

not to be of fair averaga quality, it

will be replaced by the FCI prior to 1ifting.

4., NATIONAL OLD AGE_PENSTON SCHEME (NOAPS)

g (1)
there has Db

National 03d

_the States

non-complianc

~within the Tr

(i1)
peneficiaries
ist January,

(ii1)
Territories

each month.

~

It is the case of the Union of India that
een Tull compliance witnh regard %o The

Age Pension Scheme. However, if any oOf

gives a specific instance of
e, the Union of India will do the needful
amework of the Scheme.
The States are directed to identifty the
“and to start making payments latest Dby
2002.
‘Wa dirsct tﬁe State Govts./ Union

to méke.payments promptiy by the 7th of

B /-
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5. ANNAPURNA SCHEME

The States/ Union Territories are directed. to
identify Tha benaficiaries and distribute the grain

latest by tsi January, z002.

6. INTEGRATED CHILD DEVELOPMENT SCHEME (ICDS)

f5 3 We direct  the State Govts./ Union

Tarritories t.0o impiemant - the Integrated Child

Development. Scheme (ICDS) in full and to ensure that

every ICDS disbursing centre in thae counpry ~shall
provide as under: | gL .
{a) FEach child up to 6 years ﬁof '
age to get 300 caiories and 8-10 grams 6f:
protein;
{(b) Fach adolescent girl to -éet5¢

500 calories and 20-25 grams of proetin;

(c) Each pregnant woman and each,.

20-25 grams of protein;
(d) Each malnourished child -
get 600 calories and '16-20 grams of . -

protein;

every settlement. T L .3}93";' o




: y; ({i) It is thgycése of the Union of India that
;ﬁfﬁéré"has been full compliance of its obligations, if
:maﬁy, under the Scheme. However, if any of the States
~gives a specific instance of non-compliance, the Union
of 1India will do the needful within the framework of

the Scheme.

7. NATIONAL MATERNITY BENEFIT SCHEME (NMBS)

(i) We d{rect the State Govts./ Union
Territories ~ to implement the National Maternity
Benpfit Schgme }NM?g) by paying all BPL pregnant. women
Rs. _ 500/% thrbuéﬁ the Sarpanch &-12 weeks prior to
QG11very for each of the first two births.

,kji) It is the case of the Union of India that
there has . been full compliance of 1its obligations
under the.schéme. However, if any of the States gives

b > A
a specific instance of non-compliance, the Union of

India wil

v

l do_the’needfu1 within the framawork of the
~ Schems.

3

8. NATIONAL FAMILY BENEFIT SCHEME
(i) We direct the State Govts./  Union
Territories to implement the National Family Benefit

Scheme and pay a BPL family Rs. 10,000/- within Ffour

-

30



- WeeKS _through a local Sarpanch, wnensver the primary

pbread winner of the family dies.

g. we direct thﬁt a capy of tihis order De
translated in regional languages and in English by the
:;;pective states/ Union ferritories ana prominently
displayed in all Gram panchayatrs, GovT. schoot

guildings and Fair Price Shops.

10. In order to ensure transparancy in. selection
of beneficiaries ‘and their access to these schemes,
the Gram panchayats will also display a 1ist. of ail
peneficiaries under the various Schemes. Copies of
the Schemes and the 1ist of beneficiaries shall be
made available DY the Gram panchayafts TO members of
public for inspection.
1. we direct Doordarshan and AIR to adequateiy
publicise various Schemes and this order.
We direcﬁ the Chief Secretaries‘af each of tne
states and Union Territories to ensure compliance of
~this .order. .They will repért compliance DY . Fi1ing
affidavits 1in this Court within 8 weeks from today.

...8/-
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3.

" -
WITh copias to the Attorney Generaj and counsel - for :

L mats S TRENS . £

the petitionar,

Viberty to the Union of India to file
Court dated

Wé grant

At Fidayir pursuant. to the arder of this

21ar Nnvemhnr, 2001,

/

matter for further orders on 11th

liberty is granted

List  the

February, 2002, In the meanwhile,

directions, if

~to  the partias to apply for fUrther

any,

A ciwods

4.2
(B. N, KIRPAL)

Q.

(k.60 BALAKRT SiAR

New Delhi .
November 28, 2001,
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// 17EM No. 35

_ PEOPLE'S UNION FOR CIVIL LIBERTIES

Al

b

/

SUPREME couv
RECORD OF PROCEEDINGS

(“@erifiod to ve true

writ Petition(Civil)

UNION OF INDIA & ORS,

(Wwith appins.(e) for in
IA No.

IA NO

Court, No, 1

RT 0

33

SECTION PIL
A/N MATTE%

F INDIA

No.1686/2001

VERSUS

e

Agsistam Requatre Wﬂ oner (s)

oo 00 ""

Suprome

N\ 2w

urt af Indle

terim relief and office

10(Applin, for exemption from filing

11 (Application

order dated 28/11/2001)
12 (Appln, for directions)

IA No
IA No

s

.

Date

13 (Appin, for c

11/02/2002 Thi

CORAM :

HON'BLE MR,
HON'BLE MR,

For Petitioner (&)

For Respondent (8)
Uuol

F

C

I

yState of Assam

statoe of Arunachal
Pradesh

for clarification and m

/delay in filing comp

0.7.)

report)

Respondent (s

odification of ct.'s

liance affidavit)

&

s Petition was called on for hearing today

JUSTICE B,N, KIRPAL

JUSTICE ARIJIT PASAYAT

Mr. Colin Gonsalvez, Adv.
Ms. Sweta Kakkad,
Mr. P Ramesh Kumar, Ms. Aparna Bhat and

Dr. Yug Chaudhary,

Ms. Tashi D. Bhutia, Advs.

Ms. Meenakshi Arora, Adv.
Mr. B Balaram Das, Adv.

Ms. Indra Sawhney,

Adv.

Me. Acha G Nair, Adv.
Ms. Krishna Sarma and Mr.

Adve. for Corporate Law Group, Advs.

Mr. Ani) sShrivastav, Adv.

state,of Andhra Pradesh  Mr. T Y Ratnam,

UTe of Andaman &
Nicobar, Dadra & Negar
Haveli, Daman & Diu
and Lakshadweeep

Mr. K Subba Rao,

Ms, Sunita Sharma,

Adv,

Adv.

Adv.

Mr. K C Kaushik, Adv.
Mr. D & Mahra, Adv.

Mr, B B Singh, AdV.

Mr. Prakash &Shrivastava,

Adv.

-c¢2/-

[ 7

Vv K Sidharthan,
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-

-

UT of Chandigarh

NCT Delhi

'Stpte of Goa
State of Gujarat

State of Haryana

State of Himachal
Pradesh

State of Jharkhand

3

Mg, Kamini Jaiswal, Adv.
Ms, &homila Bakshi and Ms. Aishwarya Rao,

*Advs,

Mr, Ashok Bhan, Ms, Sunita Sharma,
Mr, K C Kaushik and Mr, D S Mahra, Advs.

Me, A Subhashini, Adv,

Mg, Hemantika Wahi, Adv.
Ms, Sumitae Hazarika, Adv,

Mr. Surya Kant gharma, Adv. Ganl.
Mr. J,P. Dhanda, Adv.

Mr., K.P. 8ingh, Adv.

M8, Raj Rani Dhanda, Adv,

Mr. Nareeh K Sharma, Adv.

Mr, Rajesh Pathak, Adv.
Mr. Arur Banerjee, Adv.
Mr., Prem Prakash, Adv.
Mr. Ashok Mathur, Adv.

State of Jammu & Kashmsir

State of Kerala

State of Karnataka

State of Meghalaya

13
?

L e
(tate of Maharashtra

State of Manipur

State of M,P,

e e

State of Mizoram
State of Nagaland

State of Orissa

State of Punjab

Govt. of Pondicherry

Mr. Anis Suhrawardy, Adv.
Mr, Ramesh Babu M R, Adv,

Mr, Sanjay R Hegdo, Adv.
Mr. Satya Mitra, Adv.

Mr, Ranjan Mukherjee, Adv,

Mr, S 8 Shinde, Adv.
Mr, s v Deshpande, Adv.

Mr K H Nobin Singh, Adv.

Mr, 8atish K Agnihotri, Adv.

Mr, Anil K Pandey and Mr. Rohit Kumar
€ingh, Advs, .

M&, Hemantika Wahi, Adv,
Ms, Sumita Hazarika, Adv.

Mr, 8 K Shandilya, Adv,
Me. V D Khanna, Adv.

Mr. J.K. Das, Adv..

Mr. H.S. Phoolka, Sr. Adv.
Mr. R 8 suri, Adv.

Mr. v @ Prhgaaam.{Adv.



\

State of Rajasthan
State of S8ikkim

State or Tripura
State of Tami) Nadu

State of Uttrancha)
State of U.pP,

State of Wost Benga"

Hur'applicanta in
{A No. 11

33

Ms. Sandhya Goswami and Mr, M p S Tomar,
Advs,

Mr. A Mariarputhem, Adyv.,
Ms, Aruna Mathur and Mr, Anurag D Mathur,
Advse., for H/s, Arputham, Aruna & Co.,Advs,

Mr, Gopa) S8ingh, Ms, YVimla Sinha & Mr. Rahu)
Singh, Adys,

Mr, P N‘Rama]1ngam, Adv,
Mr. v Balaj{, Ady.

Ms., Rachana Srivastava, Adv,

Mr, Prakash Kumar Singh, Adv.
Mr., Ashok k Srivastava. Adv,

Mr, Tara Chandra Sharma, & Mr, J.R. Das, Advs,
Mr. Muku) Rohtagi, Asg,

Ms. Shally Bhasin Maheshwari, Adv,

Mr. Rishi Maheshwari, Adv,

Mr. R.K, Maheshwari, Adv,

UPON hearing counsel the Court made the following

At  the request of the counsel for the

ORDER

petitioner,

the matter is adjourned by three weeks,

Kalyani,

P

QdifV“
(SHELLY SENGUPTA)
COURT MASTER

)2
W
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Court No. 2 - SECTION PIL
_ 1 AJN MATTER
j g
SUPREME COURT OF INDGII
RECORD OF PROCEEDINGS

572674

Writ Petition(Civil) No.196/2001

PEOPLE’S UNION FOR GIVIL LIBERTIES Petitioner (s)
VERSUS

UNION OF INDIA & ORS, | Respondent (s)

(With appine.(8) for interim relief and mod1f1cat1on of court’s order:
and office report)

(with IAs 14, 15, 16, 17 and 18 for direction anﬁ permission to file
addl. documents )

Date : 04/03/2002 This Petition was called
- i i Cenuhdtobeu'ccopy

CORAM : . : ' R T D—
HON’BLE MR, JUSTICE B,N, KIRPAL Asslistant Registrar {(Judl.
HON’BLE MR, JUSTICE ARIJIT PASAYAT ,.;1Ig£t2 <

Supreme Court 0! Indle

For Patiticner (&) MF. Colin Gensalves; Adv,
Dr. Yug Chaudhary, Ms. 8weta Kakkad,
Mr. P Ramesh Kumar & Ms. Aparna Bhat Advs.

For Respondent (s)
UoilI Mr. Soli J 8erabjee, Attorney General
Ms. Meenakshi Arora, Adv.
Mr. Manish Singhvi, Adv.
Mr. B V Balaram Das, Adv.

FCI1I Ms. Indra Sawhney, Adv.

State of Assam Ms. Asha G Nair, Adv.
- Ms, Krishna Sarma and Mr. V K Sidharthan,
Advs. for Corporate Law Group, Advs.

State of Arunachal
%, Pradesh Mr. Anil Shrivastav, Adv,

)

State of Andhra Pradesh Mr. T V Ratnam, Adv,
Mr. K Subba Rao, Adv.

UTs of Andaman & Ms. Sunita Sharma, Adv.
Nicobar, Dadra & Nagar Mr. K C Kaughik, Adv.
Haveli, Daman & Diu Mr. D S Mahra, Adv.

S

and Lakshadweeep
State of Bihar _ Mr/e Kumar RaJesh Singh & B B s1ngh Advs.

- State of Chhattisgarh Mr. Ashwani Kumar, Sr. Adv.
: Mr. Prakash Shrivastava, Adv.

UT ‘of Chandigarh. Ms. Kamini Jaiswal, Adv. .
Q\ Ms. Shomila Bakshi and Ms. Aishwarya Rao,
Advs. )



~

NCT Delhi

State of Goa

State of Gujarat

State of Haryana

State of Himachal

Pradesh

State of Jammu & Kashmir

. State

State

State
State

State

State

of
of

of
of

of

of

State of Jharkhand

Kerala

Karnataka

Meghalaya

Maharashtra

Manipur

M.P,

State of Mizoram

S}ate

State

“tate

Govt,
State

State

of

of

of
of

of

Nagaland

Orissa

Punjab

Fondicherry
Rajasthan

Sikki1m

State of Tripura

Mr.,
M/s
Ms.,

MS'

Mal
Ms.

Mr'
Mr.
Mr,
Ms.,

Mr.

Mr,
Mr.

37

Mukul Rohtagi, ASG.
Rish1 Maheshwari, R.K.Maheshwari, &

Shally Bhasin Maheshwari, Advs.
A Subhashini, Adv.

Hemantika Wahi, Adv.
Sumita Hazarika, Adv.

J.P. Dhanda, Adv,
K.P. 8ingh, Adv.

0.8. Nagar, Adv.

Raj Rani Dhanda, Adv.

Naresh K Sharma, Adv.

Rajesh Pathak, Ady.
Ashok Mathur, Adv.

Mr. Anis Suhrawardy, Adv.

Mr,

Mr.
Mr,

Mr.,

Mr'
Mr,

Ramesh Babu M R, Adv.

Sanjay R Hegde, Adv.
Satya Mitra, Adv.

Ranjan Mukherjee, Adv.

§ § sShinde, Adv,
§ V Deshpande, Adv.

Mr K H Nobin Singh, Advfk

Mr.
Mr.,

Ms,
Ms,

Mr,
Ms.,

Mr,

Ms'
Mr,
and

Hr,
Ms,

Mr,
Ms .,

B.S. Banthia, Adv.
Satish K Agnihotri, Adv.

Hemantika Wahi, Ady.
Sumita Hazarika, Adv.

S K Shandilya, Ady.
V D Khanna, Adv.

J.K. Das, Adyv,
Jayshree Anand, Addl.Adv.Gebl., Pb.

G Sivabalamurugan, Mr. Rajeev Sharma
Mr. R § Suri, Advs.

Y G Pragasam, Ady,
Sandhya Goswami, Adv.

A Mariarputham, Adv. .
Aruna Mathur and Mr. Anurag D Mathur,

Advs. for M/s, Arputham, Aruna & Co.,Advs.

Mr.,
Mr.,

Gopal Singh, Adv.
Rahul Singh, Adv.



sate of Tamil Nadu
,State of Uttranchal

state of U.P,

state of West Bengal

state of Manipur

UPON hearin

38

Mg, Revathy Raghavan, Adv.
Mg, Rachana Srivastava, Adv.

Mr, Prakash singh, Adv.
Mr, Ashok K Srivastava, Adv.

Mr, K,K. Venugopal, Sr. Adv.
Mr. Tara Chandra Sharma, Adv.
Mr. Ajay Sharma, Adv. -

© Mr, Rajeuv Sharma, AdV.,

Mr, K.HM. Nobin singh, AdV. :
Mr, M. Gireesh Kumar, Adv. :

g counsel the court made the following
0

RDER

Issue notice to the state Governments. Notice to

be served through the respective State Stand1n§ Counsel

returnable on 19th March, 2002. Reply to the application

should be filed within ten days from today and especially

with regard to the propesal that the State Governments

should frame

Maharashtra

application

schemes along with the 1ines of the

Employment Guarantee SChemei Copies of the

be given by the applicant to the counsel for

the various States today, 1f not already served, along with

a copy of the order of the Court.

Kalyani.

kV§
(8\L. GOYAL)
COURT MASTER

vf\'\"“/
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ITEM No. | Court. No. 8 SECTION PIL
A/N MATTER
EUPREME COURT O F INDTIA 4
RECORD OF PROCEEDINGS 581 118

Writ Petition(Civil)

MO, 186/2001 ( Cartitine' #0 Ne trus copy

o
PEOPLE'S UNION FOR CIVIL LIBERTIES - XERG?:TE:ZNEEI£§?B Pefitioner

UNION OF INDIA & ORS,

VERSUS Lo Wi\ o e

(With appins.(s) for interim reliaef and modification of court’s order

' and directions and Iinter

im directions and permission to submit

addl.documents and office report,)

.Date : 02/04/2002 This Petition wags called on for hearing today.

CORAM ”
HON'BLE MR. JUSTICE D.P. MOHAPATRA
HON’RLF MR. JUSTICE BRI.JESH KUMAR

For Petitioner (sg)

For Respondent (sg)
Uoil

FC1

State of Assam

State of Arunachal -
Pradesh

State of Andhra Pradesh

UTs of Andaman &
Nicobar. Dadra & Nagar
Haveli, Daman & DIy
and Lakshadweeep

State of Bihar

State of Chhattisqarh

UT of Chandigarh

Mrr., Colin Gonsalves, Adv.
Dr. Yuq Chaudhary, Ms. Sweta Kakkad, .
Mr. P Ramesh Kumar & Ms. Aparna Bhat Advs.

Mr, Soli J Sorabjee, Attorney General
Ms, Meenakshi Arora, Adv.

Mr. Manish Singhvi. Adv.

Mr. B V Balaram Das., Adv.

Ms, Indra Sawhrey, Adv.
Me. Asha G Nair, Adv,

Ms. Krishna Sarma and Mr. V K Sidharthan,
Adve., for Corporate Law Group, Advs.

Mr. Anil Shrivastav, Adv.

Mr. T VvV Ratnam, Adv.
Mr. K Subba Rao, Adv.
Ms. Sunita Sharma, Adv.
Mr. K C Kaushik, Adv.
Mr, D S Mahra, Adv.
Mr/s Kumar Ra.jesh Singh & B B Singh, Advs.

Mr. Ashwani Kumar, Sr. Adv,

Mr . Prakash Shrivastava, Adv.
Ms. kamin Jairswal, Adv.
Mg, Shomita Bakshi1 and Ms. Aishwarya Rao,

Advs.

's)



.a

Mr. Mukul Rohtagi, ASG.
M/s Rishi Maheshwari, R.K.Maheshwari, &
Mg. 8hally Bhasin Maheshwari, Advs.

Goa Ms, A Subhashini, Adv.

Guiarat Mg, Hemantika wWahi, Adv.
Mg, Sumita Hazarika, Adv.

Haryana Mr, J.P, Dhanda, Adv.
Mr. K.P., Singh, Adv.
Mir. D.S. Nagar, Adv.
Ms. Rai Rani Dhanda. Adv.

- Himachal
radesh Mr, Naresh K Sharma, Adv.
. of Jharkhand Mr. Rajesh Pathak, Adv.
Mr., Ashok Mathur, Adv.
e Jammu & Kashmir ’
Mr. Anis Suhrawardy. Acdv.
Ltate of Kerala Mr, Ramesh Babu M R, Adv.
State of Karnataka ‘Mr. Saniay R Hesade., Adv.
Mr. Satya Mitra. Adv. , .
State of Meghalaya Mr. Ranjan Mukheriee. Adv. !

State of Maharashtra Mr., 8 8 Shinde., Adv.
Mr. 8 V Deshpande, Adv.

State of Manipur Mr kK H Nobin Singh, Adv.
State of M.P. Mr. B.S. Banthia. Adv.
Mr, Satish K Agnihotri, Adv.
State of Mizoram Ms. Hemantika Wahi, Adv.
Ma. Sumita Hazarika, Adv.
State of Nagaland Mr., 3 K Shandilva, Adv.
Ms, ¥V D Khanna, Adv.
State of Orissa Mr, J.K. Das, Adv,
State of Punjab Ms. Jayshree Anand, Addl,Adv.Genl., Ph.

Mr. G Sivabalamurugan. Mr., Rajeev Sharma
and Mr. R € Suri, Advs.

Govt., of Pondicherry Mr, ¥V G Pragasam, Adv.

State of Rajasthan Ms. Sandhya Goswami, Adv.

State of Sikkim Mr. A Mariarputham, Adv.

Ms . Aruna Mathur and Mr. Anurag D Mathur,
Adves, Tor M/s., Arputham. Aruna & Co..Advs.

State of Tripura Mr. Gopal Singh, Adv.
M. Rahul Singh, Adv.
2/~



3
3tate of Tamil Nadu Ms. Revathy Raghavan, Adv.
State of Uttrancha | M8, Rachana Srlvaetgva. Adv,
State of U.pP. + My, Prakash Singh, Adv.

Mr. Ashok K Srivastava, Adv.

State of West Benga Mr. K.k, Venuqopal, Sr. Adv.
Mr, Tara Chandra Sharma, Adv.
Mr, Aijay Sharma, Adv.
Mr, Ra.jeey Sharma, Ady.

State of Manipur Mr. K.H. Nobin Singh, Adv.
. Mr. M. Gireesh Kumar, Adv.

UPON hear ing counsel the Court made -the following
ORDNDPER

list on &th Apri), 2000,
c\ L C/SN\CQ“ )
\ ;)Q‘L/;T: TR e

(Usha Bhardwa.j) (S. Malkani)
P.S. to Registrar ) Court Master

@/ﬂ“\qﬂ\/
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SECTION PIL
A/N MATTER

SUPREME

//GTEH No.43
!

Writ Petition(Civil)

|
PEOPLE’'S UNION FOR CIVIL LIBERTIES !

UNION OF INDIA & ORS,

(With appins.(s) for interim relief and modification of court’s
directions and permission to submit addl.

and directions and 1inte

COURT O F INDIA

RECORD OF PROCEEDINGS
| Eentifiad ‘0 o true copy

No,196/2001

VERSUS 1.. R
Budreme Court of indls

-

rim

documents and office report)

Date : 05/0442902 Thi
y i
CORAM
‘ HON’BLE MR,
HON'BLE MR.
HON'BLE MR,
For Petitioner (s)
For Respondent (s)
Uuorlr

FCI

State of Assam

state of Arunachal
~“radesh

State of Andhra Pradesh

‘"Urs of Andaman &
Nicobar, Dadra & Nagar
Havel1, Daman & Diu
and Lakshadweeep

State of Bihar

State of Chhattisgarh

UT of Chandigarh

& Petition was called on for hearing today.

JUSTICE B.N. KIRPAL
JUSTICE K.G., BALAKRISHNAN
JUSTICE ARIJIT PASAYAT

Mr, Colin Gonsalved, Ady. -
Or. Yug Chaudhary, Ms., Sweta Kakkad,
Mr. P Ramesh Kumar & Ms. Aparna Bhat Advs,
Mr, 8011 J Borabjee, Attorney General
Mg, Meonakshi Arora, Adv.
Mr, Manish 8inghvi, Adv.
Mr. B V Balaram Das, Adv.
Ms. Indra Sawhney, Adv. .
Ms. Asha G Nair, Adv. R
Me, Krishna Sarma, Mr, V K Sidharthan and
Mr., J R Luwang, Advs.
for Corporate Law Group, Advs.
Mr. Anil shrivastav, Adv.

Mr. T VvV Ratnam, Adv,.

Mr. K subba Rao, Adv.

Ms. Sunita Sharma, Ady,

Mr. K C Kaushik, Adv.

Mr. D S Mahra, Ady,

Mr/s Kumar Rajesh Singh & B B Singh, Advs.

Mr., Ashwani Kumar, Sr. Ady.
Mr. Prakash Shrivastava, Adv.

Ms. Kamini Jaiswal, Adv.

8 order

579806

T (8
Asmsun'ﬁsnmur(Jud?}Pothionor (8)
R~ M 2ene

4
= ondent (s)

Ms,

Aishwarya Rao, Adv.

L

' 2/-Ab’
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NCT Delhi

State of Gea

State of Gujarat

State of Haryansa

State of Himachal
Pradesh

State of Jha#khand

State of Jammu & Kashmir

State
State

State
State

State

State

of
of

of
of

of

of

Kerala

Karnataka

Meghalaya

Maharasghtra
.Man1pur

M.P,

State of Mizoram

State

$tate
State

Govt,
State

State

of

of

of

of

of

Nagaland

Orissa

Punjab

Pondicherry
Rajasthan

S1Kkkim

State of Tripuﬁa

Mr.,
Mr.,

M8,

Ms,
Ms,

Mr,
Mr.
Mr .
Ms,

Mr,
Mr.

Mr,
Mr.,

- lv

Mukul Rohtagi, ASG,
R K Maheshwari, Adv.

A §ubhaghini, Adv,

Hemantika Wahi, Adv.
gumita Huzuribu. Adv.

J.P, Dhanda, Adv.
K.P, 8ingh, Adv,
D.S, Nagar, Adv.
Raj Rani Dhanda, Adv.

Naresh K Sharma, Adv.

Arup Banerjee, Adv.
Rajesh Pathak, Adv.
Ashok Mathur, Adv.

Mr. Anis Buhrawardy, Adv.

Mr.

Mr,
Mr,

Mr.,

Mr.
Mr.

Mr,

Ramesh Babu M R, Adv.

Sanjay R Hegde, Adv,
Satya Mitra, Adv.

Ranjan Mukherjee, Adv.

S § Shinde, (Adv.
S V Deshpande, Adv.

H N K 8ingh, Adv. Genl.

Mr K H Nobin 8ingh, Adv.

Mr.,

M/e.B.S, Banthia and 8 K Agnihotri,Advs.

Ms .,
Mo,

Mr.,
Ms .

Mr.,
Ms,
Mr.
and
Mr.,
Ms.

Mr.,
Ms.

Mr.
Mr.

Pragati Neekhra, Adv.
Hemantika Wahi, Adv.
Sumites Hazarika, Adv.

5 K 8handilya, Adv.
V D Khanna, Adv.

J.K, Das, Adv.

Jayshree Anand, Addl.Adv.Genl.
K Mahalik, Mr, Rajeev Sharma
Mr. R S Suri, Advs,

V G Pragasgam, Adv.

Sandhys Goswami, Adv.

A Mariarputham, Ady.

"

13

Aruna Mathur and Mr. Anurag D Mathur,
Advs. for M/s, Arputham, Aruna & Co.,Advs.

Gopal 8ingh, Adv.
Rahul Singh, Adv.

«e3/-



State of Tami) Nagu Ms. Revathy Raghavan, Adv,
State or Uttranchal Ms. Rachana Srivgstava, Adv.
State of vu,p, Mr. Prakash Kumar Singh, Adv.

Mr. Ashok K Srivastava, Adv.
State of west Benga) Mr. Bhaskar p Gupta, Sr. Adv.

Mr. Tara Chandra Sharma, Adv,
Mr. Ajay Sharma, Adv,

UPbN hearing counse) the Court made the following
ORDER . '

AdJjourned to 29th April, 2002,

‘u ' ﬁ
' "'%"]u s i
AL)

(D.P. WALIA) (8.L,
COURT MASTER COURT MABTER

44
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ITEM No.20 Court Mo, 1 SECTION PIL
A/N MATTER

.

SUPREME COURT 0O F INDIA
RECORD OF PROCEEDINGS

Writ Petitien(Civil) No.196/2001
PEOPLE’S UNION FOR CIVIL LI1BERTIES Petitionar
VERSUS
UNION OF INDIA & ORS. Respond?nt
(With applns.(s) for interim relief and modification of court’'s order

and ditections and interim directions and permission to submit addl
documents and office report)

?Lue ! 29/04/2002 This Petition was called on for hearing today.

CORAM .
HON'’BLE MR, JUSTICE B.N. KIRPAL
HON’BLE MR, JUSTICE ARIJIT PASAYAT
HOM'BLE MR. JUSTICE H.K. SEMA

For Retitioner (s) Mr, Colin Gonsalves, Adv.

Dr. Yug Chaudhary, Ms, Sweta Kakkad,
Mr. P Ramesh Kumar & Ms. Aparna Bhat Advs.

For Respondent (s) <
Uuorlr : Mr, Soli1 J Scrabjee, Attorney General
Ms., Meenakshi Arora, Adv.
Mr, Manish Singhvi, Adv.
Mr., B V Balaram Das, Adv.

FCI ' Ms. Indra Sawhney, Adv.

Ctate of Assam Ms. Asna G Nair, Adv,
Ms, Krighna Sarma, Mr. V K Sidharthan and
Mr, J R Luwang, Advs,
for Corporate Law Group, Advs.

State of Arunachal )
Pradesh Mr. Anil Shrivastav, Adv,

State of Andhra Pradesh Mr. T V Ratnam, Adv,
Mr, K Subba Rao, Adv.

UTs of Andaman § Ms. Sunita Sharma, Adv.

Micobar, Dadra & Nagar Mr, K.C Kaushils, Ady.

Havell, Daman & Liu Mr, D § Mahra, Adv,

and Lakshadweeep Mr. . Asholk Bhan, Adv,

State of Bihar Mr/s Kumar Ra)esh Singh & B B Singh, Advs.

State of Chhattisgarh Mr., Ashwani Kumar, Sr. Adv.
Mr. Prakash Shrivastava, Adv.

45

(8)

(s)



NCT Delhy Mr. Mukul Rohtagi, ASG.

Mr. Rishi Maheshwari, Adv.

Ms. Shally Bhasin Maheshwari, sdv.
Mr. R K Maheshwari, Adv.

State of QGoa Ms. A Subhashini, Adv.
State of Gujarat Ms. Hemantika Wahi1, Adv.
Ms. Aruna Gupta, Adv.

State of Haryana Mr, J.P., Dhanda, Adv,
Mr. K.P. Singh, Adv.
Mr. D.S., Nagar, Adv.
Ms. Raj Rani NDhanda, Acv.

State of Himachal ¢
Pradesh M. Naresh K Sharma, Adv.

State of Jharkhand
Mr. Rajesh Pathak, Adv,
Mr. Agshok Mathur, Adv.

State of Jammu & Kashmir
Mr. Anis Suhrawardy, Adv.

State of Kerala Mr. Ramesh Babu M R, Adv.
State of Karnataka Mr. Sanjay R Hegde, Adv.
Mr. Satye Mitra, Adv.
State of Meghalaya Mr. Ranjan Mukherjee, Adv.
State of Maharashtra Mr. § S 8hinde, Adv.
Mr. &V Doshpando, Adv,
State of Manipur Mr. H N K 81ngh, Adv. Genl.

Mr K H Nobi1n 8Si1ngh, Adv.

State of M.P,. Mr. Pragati Neekhra, Adv.
M/s5.B.S. Banthia and S K Agnihotri,Advs.

State of Mizoram Ms. Hemantika Wahi, Adv,
’ Ms. Sumita Hazarika, Adv.

State of NMNagaland Mr. S K Shandilya, Adv.
Ms. V D Khanna, Adv.

State of Orissa Mr, J.K. Das, Adv.

State of Punjab Mr. Sarup S1ngh, Sr. Addl. Adv. Genl.
Mr, K Mahalik, Mr. Rajeev Sharma

and Mr. R § Suri, Advs.
Govt., of Pondicherry Mr. V G Pragasam, Adv.
State of Rajasthan M3, Ganchya Goswami, Adv.
State of Sikkim Mr. Sonam P. Wangdi., Adv. Genl.

Mr. A Mariarputham, Adv,
Ms. Aruna Mathur and Mi, Anurag D Mathur,



v

te of Tripura Mr. Gopal Singh, Adv,
) Mr, Rahul sSingh, Adv,
ite of Tamil Madu M, T. Harish Kumar, Adv.
Ma, Revathy Raghavan, Adv.
tate of Uttranchal Ms. Rachana Srivastava, Adv.
tate of U.P. Mr. Prakash Kumar Singh, Adv.

Mr. Ashok K Srivastava, Adv.
;tate of West Bengal Mr. Bhaskar P QGupta, Sr. Adv.

Mr, Tara Chandra Sharma, Adv.
Mr., Ajay Sharma, Adv.

UFON hearing counsel the Court made the following
ORDER

List on §th May, 2002,

Syt

(JANKI BHATIA)
COURT MASTER

- B

Kalyani.
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,%;:f“1TFM No. 20

EVUPREME

Writ Petition(Civi

PEOPLE'S UNION FOR CIVIL LIBERTIES

UNION OF INDIA & ORE,

48

Court No, 1 SECTION PIL
\ A/N MATTER

COURT OF I ND1IA

RECORD OF PROCEEDINGS
1) No.196/2001

Petitioner (8)

VERGUS

Respondent (s)

called on for hearing today.

Date 29/04/2002 This Petition was
CORAM :
HON’BLE MR, JUSTICE B.N, KIRPAL
HON’BLE MR, JUSTICE ARIJIT PASAYAT
HON’BLE MR, JUSTICE H.K. SEMA
For Petitioner (s) Mr, Colin Gonsalves, Adv. )
Dr. Yug Chaudhary, Ms, Sweta Kakkad, :
Mr. p Ramesh Kumar & Ms, Aparna Bhat Advs,
For Respondent (8) J
Uoi1 Mr. Soli 4 Sorabjes, Attorney Genera]
- Ms. Meenaksghi Arora, Adv,
Mr. Manigh 8inghvi, Adv.
Mr. B vy Balaram Das, Adv.
FCiI Mg, Indra Sawhney, Ady,
State of Assam M8, Asha @ Nair, Ady.
Ms. Krishna Sarma, Mr. v K Si1dharthan ang
Mr. J R Luwang, Advs,
for Corporate Law Group, Advs,
State of Arunacha?
Pradesh Mr. Ann Shr1vastav, Adv,

State of Andhra Pradesgh

UTs of Andaman &

Mr., T v Ratnam, Ady,
Mr. K subba Rao, Ady.

Ms. Sunita Sharma, Ady.

Nicobar, Dadra g Nagar Mr, k ¢ Kaushik, Adv.
Havel1, Daman & Diy Mr, D g Mahra, Ady,
and Lakshadweeep Mr, Ashok Bhan, Agv,
State of Bihar Mr/s Kumar Rajesh Singh ¢ B B S1ngh, Advs.
State of Chhattisgarh Mr. Ashwani Kumar, sr. Adv,

Mr. Prakash Shr1vastava, Adv.

UT of Chandigarh

Ms,
Mg,

Kamini Jaiswal, Ady,
Alshwarya Rao, Adv.

b~



NCT Delhi

State of Goa

Sstate of Gujarat

State of Haryana

étate of Himacha)
Pradesh

State of Jharkhand

o

Mr. Mukul Rohtagi, ASG.

Mr. Rishi Maheshwari, Adv.

Ms. Shally Bhasin Maheshwari, Adv.
Mr. R K Maheshwari, Adv.

Ms. A Subhashini, Adv.

Ms. Hemantika Wahi, Adv.
Ms. Aruna Gupta, Adv.

Mr. J.P. Dhanda, Adv.
Mr. K.P. Singh, Adv.
Mr. D.S. Nagar, Adv.
Ms., Raj Rani Dhanda, Adv.,

Mr. Naresh K Sharma, Adv.

Mr. Rajesh Path?k. Adv.
Mr. Ashok Mathur, Adv.

State 6f Jammu & Kashmir

State of Kerala

State of Karnataka

state of Meghalaya

State of Maharashtra
State of Manipur
State of M.P.
State of Mizoram
State of Nagaland
Stgte of Orissa

State of Punjab

Govt. of Pondicherry
State of Rajasthan

State of Sikkim

Mr. Anis Suhrawardy, Adv.’
Mr. Ramesh Babu M R, Adv.

Mr. Sanjay R Hegde, Adv.
Mr. Satya Mitra, Adv.

Mr. Ranjan Mukherjea, Adv.

Mr. S S Shinde, Adv.
Mr. S V Deshpande, Adv.

Mr. H N K Singh, Adv. Genl.
Mr K H Nobin $ingh, Adv.

Mr. Pragati Neekhra, Adv.
M/s.B.S, Banthia and S K Agnihotri,Advs.

Ms. Hemantika Wahi, Adv,
Ms. Sumita Hazarika, Adv.

Mr. S K Shandilya, Adv.
Ms. V D Khanna, Adv.

Mr. J.K. Das, Adv,

Mr. Sarup Singh, Sr. Addl. Adv. Genl.
Mr. K Mahalik, Mr. Ra)eev Sharma

and Mr. R & Suri, Advs.

Mr., V G Pragasam, Adv.

Ms. Sandhya Goswami, Adv.

Mr. Sonam P. Wangdi, Adv. Genl.

Mr. A Mariarputham, Adv.

Ms. Aruna Mathur and Mr. Anurag D Mathur,
Advs. for M/s. Arputham, Aruna & Co.,Advs.
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State of Tripura Mr. Gapa) Singh, Adv.

Mr. Rahul 81ngh, Adv.
State of Tamil Nadu M. T, Harish Kumar, Adv.

Ms, Revathy Raghavan, Adv,.
State of Uttranchal Ms, Rachana Srivagtava, Adv.
State of U.P, Mr. Prakash kumar Singh, Adv,.

Mr. Ashok k Srivastava, Adv.
State of West Benga| Mr. Bhaskar P Gupta, Sr. Adv.

Mr. Tara Chandra Sharma, Adv.
Mr. Ajay Sharma, Ady, .

L
UPON hearing counse) the Court made the following
ORDER

List on 6th May, 2002,

““jﬁ €L.

Kalyani, ' (JANKI BHATIA)
COURT MASTER

\CPTINV
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3 ' Court No. 1 SECTION PIL
ITE* Ho. 28 ' A/N MATTER

SR oD 8FUP302:EED?N£S ki 592266
Wri* Petition(Civil) No.196/200!
PEOPLE'S UNION FOR CIVIL LIBERTIES Petitioner (3
VERSUS
UNION OF INDIA & ORS. Respondent (3
(With applns.is) for interim relief and modification ol court's order

and directions and interim directions )

]
DF\( . 08/05/2002 This Petitjon was called on for hearing today.
Y

CORMI : | e s . Certified % be tWue cop |
.‘ i TR Tt‘:{; '_H_IE:"‘ o U;l I.C}L ) of t i

: HON'BLE MR. JUSTICE ARVJIT PASAYAL - ; ;
LT HON'BLE MR. JUSTLCE H.h. SEMA Asslatant Rogtstrer {Ju )
' : )t '

For Petitioner (s) Mr. Colin Gonsalves, Adv. = 4

Ms. Sweta Kakkad, Adv, [SUp“an
Mr. P Ramesh Kumar & Ms. Aparna Bhat Advs.

ForMRespondent (s)
L!O L Mr. Soli J Sorabjee, Attorrey General
Ms. Meenakshi Arora, Adv.
Mr. Manish Singhvi, Adv.
Mr. B V Balaram Das, Adv.

F C i Ms. Indra Sawhney, Adv
State of Assam Ms. Asha G Nair, Adv,
Ms. NKrishna Sarma, Mr. V kb Sidharthan, Advs
for Corporate Law Group, Advs
State of Arunachal
Pradesh Mr. Anil Shrivastav, Adv

State of Andhra Pradesh Mr. T V Ratnam, Adv.
Mr. K Subba Rao, Adv.

UTs of Andaman & Ms. Sunita Sharma, Adv,
Nicobar, Dadra & Nagar Mr. K C Kaushik, Adv.
Haveli, Daman & Diu Mr. D 8 Mahra, Adv.

and Lakshadweeep
State of Bihar Mr/s Kumar Rajesh Singh & B B Singh, Advs.

State of Chhattisgarh Mr. Ashwani Kumar, 8p. Adv.
Mr. Prakash Shrivastava, adv.

UT of Chandigarh Ms. Kamini Jaiswal, Adv.
"Ms. Aishwarya Rao, Adv,

51
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/ Mre. Mukul Rohtagi, ASG:
; Mr. Righi Maheshwari, Adv.
I Ms. Spally Bhasin Maheshwari, Adv.
/ Mr. R K Maheshwari. Adv.
¢ Goa Ms. A Subhashini, Adv.
ﬁ Gujarat Ms. Hemantika Wahi, Adv.
f Ms. Aruna Gupta, Adv.
I Haryana Mr. J.P. Dhanda, Adyv.
Mr. K.P. gingh, Adv.
Mr. D.S. Nagar, Adv.
Ms. Ral Rani Dhanda, Adv.
of Rimachal
,desh Mr. Haresh K Sharma, Adv.
of Jharkhand Mr. Ashok Mathur, adv.
Mr. Arup Baner.jce. Adv. "
e of Jammu & Kashmir
Mr. Anis Suhrawardy. Adv.
iwe of Kerala Mr. Ramesh Babu M R, Adyv.
pte of Karnataka Mr. Sanjay'R Hegde, Adv.
Mr. Satvya Mitra, Adv.
trate of Meghalaya M1, Ran.jan Mukher.ijee. Adv.
state of Maharashtra Mr. S8 S shinde, Adv.
Mr. SV peshpande, Adv.
grate of Manipurt Mr. 0N K Singh, Ad?. Genl.
Mr K H Nobin Singh, Adv.
sLate of M.F. Mr. Pragati Neekhra, AdY:
M/s.B.S. Banthia, Adv.
strate of Gujarat & Ms. nemant ika Wahi, Adv.
Mizoram Ms . gqumita Hazarika, Adv.
State of Magaland Mr. S kK ghandilve, Ady.
Mg, VD fthanua, Ady.
gtate of Orissa Mr. 4.k Das, AaAdv
state of Fun,jab Mpr. Sarup Singh, Sr. Addl. Adv. Genl.
Mn. K Mahalik, Mr. Rajeev Sharma !
and Mr. R S Suri, Advs.
Govt. of pondicherry Mr. V G Pragasam, Ady.
gtate of Ra jasthan Ms . gandhya Goswani, Adv.
State of Sikkim Mr. Sonam p. Wangdil, Ad@. Genl.
' Mpr. A Marlarputham, Adv.
Ms. Aruna Mathur and Mr. Anurag b Mathur,
‘%dvs. for M/s. arputhar, Aruna & Co.,Advs. "
Rrp-i
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[

bura Mr. Gopal Singh, Adv.
Mr. Rahul Singh, Adv.
il Nadu M. T. Harish Kumar, Adv.
4 Ms. Revathy Raghavan, Adv.
ittranchal Ms. Rachana Srivastava, Adv.
U.P. Mr. Ashok K. Srivastava, Adv.

7 West Bengal Mr. Bhaskar P Gupta, Sr. Adv.
Mr. Tara Chandra Sharma, Adv.
Ms. Neelam Sharma, Adv.

UPON hearing Counsel, the Court made the following
: ORDER
After hearing counsel for the parties, the Court
issued the direotions in terms of the'Signed order.

Matter to come up for further directions after 12

weeks.
(S.Thapar) _ (S.L. Goyal)
PS to Registrar Court Master

The signed order is placed on the file.

/
g @\
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IN THE SUPRPEME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL) NO. 196 QF 2001 g 595038

People’'s Union for Civil Liberties

Petdtioner (s)
‘ortifisd to be tme eopy . L °NC

VPTG

i
versus

. Asslstant Registrar { udgt.)
Union of Indie & Others l ";l;&;t;)OCOUﬂo!m Respondent (s)

+
ORD.ER
After hearing learned counsel for the parties we 1ssue

the following directions.

(a) The. Grom Panchayats shall frame employment
generation proposais in accordance with the
Sampoorna Gramin Rozgar Yojana (SGRY) guidelines
for creation of useful community assets that have
the potential .for generating sustained and
gainful employment such as water and soil
conservation, | afforestation and
agro-horticulture, salvipasture, minor irrigation
‘and link roads. These proposals shall . be
approved and sanctioned by the Gram - Panchayats

andlthe work started expeditiously.

(b) The respondents shall focus the SGRY
programme towards agricultural wage earners,

non-agricultural unskilled wage earners, marginal



R U |

!
farmers and, in particular; 3¢ and ST persons
whose wage income constitutes & reasonable
ﬁroportion of their household incomeé and to give
priority to them in employment, and within this
sector shall give priority to women.
(¢) The respondents’shall make the wage payment

on a weekly basis.

(d) The respondents shall prohibit the wuse of

cohtractors in the SGRY programme.

(e) The Ceniral Government shall make financial
releases under the different employment
generation schemes to each State on schedule,
provided that the State Governments fulfil the
conditions as prescribed by the SGRY. The State
Governments are direc;ed to fulfil these
conditions and implement the SGRY expeditiously.

The State GoVernment'will furnish utilisation

certificate and it is only on the furnishing' of

“the same that furfﬁer amounts shall be released.:

The funds provided shall only be utilised 1in

respect of SGRY .programme.

93



¢(f) The Gram Sabhas are ent'itled to conduct a

social audit into all Food/Employment schemes and
to report all instances of misuse of funds to the
respective implementing authorities, who shall on

receipt of such complaints, investigate and take

appropriate action in accordance with law.

(g) On a complaint beiné made to the Chief
Executive Officer of the Zilla Panchayat
(CEOQ)/Collector regarding non-compliance of the

orders of this Court the concerned CEO/Collector

shall record the salient features of the

complaint in a register maidtained for this
purpose, acknowledge receipt of the complaint and
forthwith secure compliance with this Court's

order.

(h) The CEO/Collector of q&l the Districts in the
States and territories shall scrutinize the
action -taken by all the implementing agencies
within their jurisdiction to ensure compliance

with this Court's orders and report to the Chief

Secretary.

56



(i) The responsibility for implementation of the
order of this Court shall pe that of the
CEO/Collector. The Chief Secretary wiil ensure

compliance with the order of this Court.

(j) Dr. N.C. Saxena, former Planning Secretary,

" Government of India, and Mr. S.R. - Shankaran;

former Secretary, Rural-Deve lopment, Government
of India, shall function as Commissioners of this
Court for the purpoée of looking into any
grievance that may persist after the
above-mentioned grievance resolution procedure

has been exhausted.

(k) On the Commissioner's recommending a Course
of action to ensure compliance with this Court's
order, the State Governmeﬁt/UT administrations,
shall forthwith act upon such recommendation and

report compliance.

(1) The commissioners shall be at liberty to take
the assistance of individuals and reliable
organizations in the State and Union Territories:

All officials are directed to fully cooperate

37
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!
with such persons/organizations. to bring about

effective monitoring and implementation of the

orders of this Court.

(m) The Gram Sabhas are empowered to monitor the
implementation of the various schemes and have
access to relevant information relating to. inter
alia, selection of * peneficiaries and the
disbursement of benefits. The Gram Sabhas can
raise their grievance(s) in the manner set out
above and the redressal of the grievance(s) shall

be done accordingly.

(n) It has been stated bY the Petitioner that the
identifioation of BPL families 18 not being done
properly and that the criteria for the

identifioation of the BPL families are neither

clear nor uniform. The Central and the State
Governments  are directed to frame clear
guidelines for proper identification of BPL

families.

(o) The respondents shall ensure that the ration

shops :emain open throughout the month, during



fixed hours,

details

of which will bre:

.displayed on the notice board.

Té come up for further directio

New Delhi,
May 08, 2002

ns after 12 weeks.

--------

(Arijit Pasayat)

----------------------

(H.K. Sema)

sy e

‘.LJI
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ITEM No.27

~

~

S UPRE

M E

Court MNo. 1

COURT O F I

RECORD OF PROCEEDINGS

Writ Petition(civil) No.196/2001

PEOPLE'S UNION FOR CIVIL LIBERTIES

UNION OF INDIA & ORS.

(With'app1ns.(s) for int
and directions and inter

WITH WP(C) 498/2001

Date

CORAM

02/09/2002 This

Petition

VERSUS

was

~ HON'BLE THE CHIEF JUSTICE
. HON'BLE MR. JUSTICE K.G. BALAKRISHNAN
HON'BLE MR. JUSTICE ARIJIT PASAYAT

For Petitioner (s)

For Respondent (s)
UolI

FCI

State of Assam

state of Arunachal
Pradesh

state of Andhra Pradesh

UTs of Andaman &
Nicobar, Dadra & Nagar
Haveli, Daman & Diu

and Lakshadweeep
state of Bihar

State of Chhattisgarh

UT of Chandigarh

Mr.
D
Mr.

Ms.
Mr.
Mr.
Ms.

Ms.
Ms

Mr.

Colin Gonsalves, Adv.
yug Chaudhary, Ms.

P Ramesh Kumar & Ms.

Meenakshi Arora, Adv.
Manish Singhvi, Adv.
B V Balaram Das, Adv.

Indra Sawhney, Adv.

Asha G Nair, Adv.

Krishna Sarma and Mr.

Anil Shrivastav, Adv.

Mr. T V Ratnam, Adv.

Mr .

Mr.,
Mr.
Mr.
Ms.

K Subba Rac, Adv.
kailash VvVasdev, Sr.
K C Kaushik, Adv,

D S Mahra, Adv.

sunita Sharma, Adv.

60

SECTION PIL
A/N MATTER

NDIA

petitioner (8)

Respondent (s)

orim relief and modification of court's order
im directions and office report)

called on for hearing today.

sweta Kakkad,

Aparna Bhat Advs.

v K Sidharthan,

Advs. for Corporate Law Group, Advs.

Adv.

Mr/s Kumar Rajesh singh & B B Singh, Advs.

Mr.

Ashwani Kumar, Sr.

Adv.

Mr. Prakash Shrivastava, Adv.

Ms.
Ms.

Kamini Jaiswal, Adv.

shomila Bakshi

nd Mg&.

Aishwarya Rao,
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FCT Delhi

State of Goa

State of Gujarat

State of Haryana

state of Himachal
Pradesh

state of Jharkhand

state of Jammu & Kashmir

State

State

State

State

State

State

of

of

of

of

of

of

Kerala

Karnataka

Meghalaya

Maharashtra

Manipur

M.P.

State of Mizoram

State

State

State

Govt.

State

State

of

of

of

of
of

of

Nagaland

Orissa
Punjab
Pondicherry
Rajasthan

Sikkim

State of Tripura

C+ratan A~f Tamild Nardi

Mr., Mukul Rohtagi, ASG.
M/s Rishi Maheshwari, R.K.Maheshwari, &
Ms. Shally Bhasin Maheshwari, Advs.

Ms. A Subhashini, Adv.

Ms. Hemantika Wahi, Adv.
Ms. Sumita Hazarika, Adv.

Mr. J.P. Dhanda, Adv.

Mr. K.P., Singh, Adv.
Ms. Raj Rani Dhanda, Adv.

Mr. Naresh K Sharma, Adv.

Mr. Arup Banerjee, Adv.
Mr. Ashok Mathur, Adv.

Mr. Aslam Goni, Adv. Genl.
Mr. Anis Suhrawardy, Adv.

Mr. Ramesh Babu M R, Adv.

Mr. Sanjay R Hegde, Adv.
Mr. Satya Mitra, Adv.

Mr Ranjan Mukherjee, Adv .

Mr. S S Shinde, Adv.
Mr. S V Deshpande, Adv.

Mr K H Nobin Singh, Adv.

Mr. B.S. Banthia, Adv.
Mr. Satish K Agnihotri, Adv.

Ms. Hemantika Wahi, Adv.
Ms. Sumita Hazarika, Adv.

Mr. Kailash Vasdev, Sr. Adv.

Mr. S K Shandilya, Adv.

Ms. V D Khanna, Adv.

Mr. J.K. Das, Adv.

Mr. G Sivabalamurugan, Mr. Rajeev Sharma
and Mr. R S Suri, Advs.
M. V G Pragasam, Adv.
Ms. Sandhya Goswami, Adv.
Mr. A Mariarputham, Adv.

Ms. Aruna Mathur and Mr. Anurag D Mathur,
Advs. for M/s. Arputham, Aruna & Co.,Advs.

Mr. Gopal Singh, Adv.
Mr. Rahul Singh, Adv.

Ms. Revathy Raghavan, Adv.



.e of Uttranchal Ms. Rachana srivastava, Adv.

te of U.P. Mr. Prakash singh, Adv.
Mr. Ashok K srivastava, Adv.

te of West Bengal
Mr. Tara Chandra sharma, Adv.

— Mr. Ajay Sharma, Adv.
Mr. Rajeev Sharma, Adv.,

WP(C) 498/2001
r Petitioner Mr. Bhim Singh, Adv.
Mr. B.S. Billowria, Adv.

Mr. D.K. Gargd, AdV.

or Respondent Ms. Mesnakshi Arora, Ad/.
Mr. Manish singhvi, Adv.
Mr. B.V. Balaram Das, Adv.

Mr. Aslam Gont, Adv. Genl.
Mr. Anis suhrawardy, Adv.

UPON hearing coungel the Court made the following
: ORDER

wWP(C) 196/2001

List on 3rd september, 2022,

wP(C) 198(2091

The Union of India will give recpcnse  to
affidavit- of shri Jagdev singh indicating the area in
camps of the migrants which require relief.

Arora says that a detajl
the report with regard to the camps which have
visited.‘AIf any areas of camps remain suppieme
will be filed within three weeks.

In the meantime, we expect at any rate relief

given to the migrant refugees. /)

the

the

Me. Meenakshi
ed affidavit has been filed giving
been
ntary report
List after four weeks.

package to he

Kalyani " o (s|L. GOY L) 4
. COURT MASTER
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_Gourt No. 1 SECTION PIL

II;M'No.z
. v A/N MATTER
SUPREME COURT OF INDTIA

N RECORD OF '‘PROCEEDINGS

writ Petition(Civil) No.196/2001

PEOPLE’S UNION FOR CIVIL Liakéiiss

UNION OF INDIA & ORS. .

Petitioner (%.

VERSUS

Respondent (¢

(Wwith applns.(s) for interim relief. and modification of court’s order
and directions and ‘interim directions and office report) (With
I.A.No.20-appln. for directions{filed by Ms.Aparna Bhat,adv. and
1.A.No.21-appin.  for directions ¥iled by M/s.Corporate Law

Group,gdvs.)

"

WETH WP CE)—49872001

(uiLh—appJnT—£o;—d4Fae%4ens—apd_§x=pacta—sxa¥4
Date :_03/09/2002 This Petitibn was called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE, K.G. BALAKRISHNAN
HON'BLE MR. JUSTICE ARIJIT PASAYAT ‘
For Petitioner (s) Mr.

Ms..
Ms.

For Respondent (s)

For TP T o

Ms.
Mr.
Mr.
FCI Ms.
state- of Assam Ms.
Ms.

Cofih Gonsalves, Adv.
Aparna Bhat Adv.
swota Kakkad,adv.

Meenakshi Arora, Adv.
Manish Singhvi, Adv.
B V Balaram Das, Adv.

Indra sawhney, Adv.

Asha G Nair, Adv.
Krishna Sarma and Mr. v K Sidharthan,

Advs. for Corporate Law Group, Advs.

state of Arunachal
Pradesh  Mr.

Anil shrivastav, Adv.

state of Andhra Pradesh Mr. T V Ratnam, Adv.
: Mr. K Subba Rao, Adv.

UTs of Andaman & Mr. Ka11ésh vasdev, Sr. Adv.

Nicobar, Dadra & Nagar Mr. K C Kaushik, Adv.

Haveli, Daman & Diu Mr. D S Mahra, Adv.

and Lakshadweeep Ms. Sunita Sharma, Adv.

state of Bihar Mr/s Kumar Rajesh singh & B B Singh, Advs.

state of Chhattisgarh

M»r

prakash Shrivastava, Adv.



UT of Chandigarh
NCT Delhi

state of Goa

State of Gujarat

State of Haryana

State of Himachal
Pradesh

State of Jharkhand

State of Jammu & Kashmir

State of Kerala

State of Karnataka

State of Meghalaya

State of Maharashtra

State of Manipur

State of M.P.
State of Mizdram
State of Nagaland
State of Orissa
State .of Punjab

GBQ&. of Pondicherry
State of Rajasthan

State of Sikkim

Ms,
Ms.

Advs.,

Mr.
M/8
Ms,

Ms.

Ms.
Ms,

Mr.
Ms.,
Mr.

Mr.
Mr.
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Kamini Jaiswal, Adv.
Shomila Bakshi and Ms. Aishwarya Rao,

Mukul Rohtagi, ASG. -
Rishi Maheshwari, R.K.Maheshwari, &
8hally Bhasin Maheshwari, Advs,

A Subhashini, Adv.

Hemantika Wahi, Adv.
Sumita Hazarika, Adv.

J.P. Dhanda, Adv.
Raj Rani Dhanda, Adv.
Naresh K Sharma, Adv.

Arup Banerjee, Adv.
Ashok Mathur, Adv.

Mr. Aslam Goni, Adv. Genl.
Mr. Anis Suhrawardy, Adv.

Mr.

Mr.
Mr.

Mrl'

Mr.
Mr.
Mr.

Ramesh Babu M R, Adv.

Sanjay R Hegde, Adv.
Satya Mitra, Adv.

Ranjan Mukherjee, Adv.
S S Shinde, Adv.

S V Peshpande, Adv.for
V.N.Radhupathy,adv,

Mr K H Nobin Singh, Adv.

Mr.
Mr.

Ms.
Ms.

Mrl
Mr.
MSC

Mr.

Mr.

Mr.

Ms.

Mr.
Ms.

B.S. Banthia, Adv.
Satish K Agnihotri, Adv.

Hemantika Wahi, Adv.
sumita Hazarika, Adv.

Kailash Vasdev, Sr. Adv.
8 K.Shandilya, Adv.
VY D ‘Khanna, Adv.

J.K. Das, Adv.

R S Suri, Advs.
V G Pragasam, Adv.
Sandhya Goswami, Adv.

A Mariarputham, Adv.
Aruna Mathur and Mr. Anurag D Mathur,

Advs. for M/s. Arbputham. Ariina 2 A AAvie

.2/-



te of Tripura Mr. Gonai'$1ngh,_Adv.

. Mr. Rghu] singh, Adv..

ate of Tamil Nadu Ms. Rev@thy"Raghavén, Adv .
state of Uttrancha\ Ms. Rachana Srivaétavéi Adv.

sggge of U.P. .
, Mr. Ashok K srivastava, AdV.

state of west Bengal Mr. Bhaskar P.Gupta.Sr.Adv.
Mr. Tara chandra Sharma, Adv.

Mr. Ajay sharma, Adv.
Mr. Rajeev sharma, AdV.

IN WP(C) 498/2001

For petitioner Mr. Bhim singh, Adv.
Mr. B.S. Billowria, AQV .

Mr. D.K. Garg, Adv.
For respondent Ms.,Meenakshi Arora, Adv.
Mr. Manish singhvi, Adv. o
Mr. B.V. palaram Das, Adv .
Mr..An1a Suhrawardy,adv.

UPON hearing counseT the Court made the fFollowing
ORDER

I.A.Nos. 11, 12, 17, 18 and 21 are dismissed.
List rest of. the 1.As. and writ petitions on
g9.9.2002 at the pottom of miscellaneous matters.

V2 2, VA

oL~
(Sum%n\ a;dhwa) (s. .Ggoyal)

Court Master Court Master
N |
C
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| ITEM No.54 . court No. 1 SECTION PIL

A/N MATTER

? SUPREME COURT OF TINDTIA
i RECORD OF PROCEEDINGS

! Writ Petition(Civil) No.196/2001

PEOPLE'S UNION FOR CIVIL LIBERTIES Petitioner (s)
VERSUS

l

! )

f UNION OF INDIA & ORS. - Respondent (s)
l

( With appin.(s) for 1nter1m re]1ef and 1nterim directions and
ﬂffice Report )

Date 09/09/2002 This petitisn was called on for hearing today.
CORAM .
i ; HON'BLE THE CHIEF JUSTICE
€5$ HON'BLE MR. JUSTICE K.G. BALAKRISHNAN ‘
= HON'BLE MR, JUSTICE ARIJIT PASAYAT ﬁj
| ' : . b J - |
1 n : o !
' For Petitioner (s) Mr Colin Gonsalves, Adv. i
: ’ o ' Dr. Yﬁg Chaudhary, Ms. Sweta Kakkad, !
; § ’ Mr. Ramesh Kumar & Ms. Aparna Bhat Advs. a
For Respondent (s)
Uuor - ;
Mg, Meenakshi Arora, Adv. v
Mr. Manish Singhvi, Adv, ;
Mr. B 'V Balaram Das, Adv.
FCI Mr. sali Ja. Sorabgee, AG , .
? N Ms . Indra Sawhney, Adv. . R
o b
State of Assam Ms: Krishna Sarma;:Advu» .
- Ms. Agha G Nair, Adv. . \
Mr., V K Sidharthan; Adv. Jadhy ¢
/ ﬁdvs. for Corporate Law Group Advs. B
state of Arunachal Mr. ANnil Shrivastav, Adv.
Pradesh Ms. Jyoti Dutt, Adv.

tate of Andhra Pradesh . 'Mr. T V Ratnam, Adv.
‘ Mr., K Subba Rao, Adv.

Ts of Andaman & Mr. Kailash Vasdev; Sr., Adv. o "%
« icobar, Dadra & Nagar Mr. K.C Kaushik, Adv. . o :
aveli, Daman & Diu Mr. D £ Mahra, Adv. )
'l 1d Lakshadweaep Ms. Sunita Sharma, -Adv. ! o
! | L"";“" ;
A .ate of Bihar Mr/s Kumar Rajesh Singh & B B Singh, Advs. e

ate of Chhattisaarh



UT of chandigarh

CT Delhi
(Deptt.of Education)

(beptt. of Fdod and
Supplies & Ors.)

State of Goa

State of Gujarat

State of Haryana

! State of Himachal
Pradesh

State of Jharkhand

Mr .

Ms .

Ms. .

Kamini Jaiswal, Adv.
Shomila Bakshi and Ms.

Advs ,

Mr .

M/&:

Ms
Mrz
Mr-
Ms;
Ms .,

Ms .

Ms .

Mr.
Ms.

Mr.

Mr‘“

Mr .

“K.C.Kaushik,

Mukul Rohtagi, ASG. _
Rishi Maheshwari, R.K.Maheshwari, &
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5 Pondicherry Mr. V G Pragasam, Adv.

Rajasthan Or. A M Singhvi, Sr. Adv,
Ms. Sandhya Goswami, Adv.
Mr. Amit Bhandari, Adv.

% Sikkim Mr. A Mariarputham, Adv.
Ms. Aruna Mathur and Mr. Anurag D Mathur,
Advs., for M/s. Arputham, Aruna & Co.,Advs.

" Tripura Mr. Gopal Singh, Adv.
Mr. Rahul Singh, Adv.
Tamil Nadu Ms. Revathy Raghavan, Adv.
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Mr. Mahesh C Kaushiwa, Adv.
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icational Deptt.
Ms. Shally Bhasin Maheshwari, Adv.
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Mr. R K Maheshwari, Adv.
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UPON hearing counsel the Court made the following
ORDER
On 8th May, 2002, detailed directions were given by
this. Court with regard to the implementation of various
schemes which had been floated for giving rslief to the
poor, impoverished and the hungry. In the said order Dr.
N.C. Saxena and Mr. S.R. Sankaran were appointed as

Commissioners of the Court, inter alia, for the purpose of

lTooking 1into any grievance that may persist after the
grievance resolution procedure set out in the said order

has been exhausted.

Pursuant to the said order Dr. N.C. Saxena has

filed the first Report dated 12th October, 2002. In the



caid Report, there is a reference with regard to the food
requirement in the state of Rajasthan. We need not go into
this aspect but what requires to be considered is the

directions which are sought for by the Commissioners in the

o 3 s g
RS 7
fad Y &

said Report.

Wwe have heard the learned Attorney General, Mr.
Colin Gonsalves and Dr. A.M, ginghvi and in furtherance
and in addition to our aforesaid order of &th May, 2002 ;

we issue the following directions.

(a) The Chief cecretaries/Administrators of
the States/Union Territories are directed to
respond promptly to the correspondences
addressed to them by the Commissioners and

provide full information as required.

(b) In case of persistent default in
compliance with the orders of this Court
concerned Chief secretaries/Administrators of
the States/Union Territories shall be held

responsible.

(c) The Chief Secretaries/Administrators.
are given one last chance to translate and
permanently display the order dated 28th
November, 2001 and ath May, 2002 of this Court,
on all the Gram Panchayats, school buildings and

fair price shops and give wide publicity on the

13



A1l India Radio and Doordarshan. This should be

complied with within eight weeks from today.

(d) It 1is clarified that the scope of the
work of the Commissioners appointed by this
Court is to include the monitoring of the
implementation of this Court’'s nrdere as well as
the monitoring &and reporting to this Court of
the implementation by the respondents of the

various welfare measures and schemes.

(e) The regpective State Governments shall
appoint Government officials as Assistants to
the Commissioners within eight weeks from today.
The appointment shall be made by the Chief
Secretaries/Administrators of the States/Union
Territories 1in consultation with Dr. MG
Saxena. The: Assistants so appointed will
render such assistance to the Commissioners as

the Commissioners may require and help them in

discharging the responsibility which has been

cast upon them.

(Ff) In order to ensure that there is
effective implementation of the Governmental
Schemes, the States as well as the Central
Government shall appoint one Nodal Officer each.
The - Assistants appointed to help the

Commissioners, as well as the Commissioners

A x o w B
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would remain in constant touch with the said
Nodal Officers for the purpose of ensuring the

due implementation of the Schemes.

(g) The Nodal Officers so appointed shall
provide to the Commissioners fuil accesss to
relevant records and provide relevant

information.

(h) wWhenever the States/Union Territories
have a maeeting in relation to food scarcity it
will be appropriate that the Commissionars and
in their absence the assistants are notified

to participate in the same.

(1) It 1is the duty of each States/Union
Territories to prevent deaths due to starvation
or malnutrition. If the Commissioner reports
and it is established to the satiefaction of the
Court that starvation death has taken place, the
court may be justified in presuming that its
orders have not been implemented and the Chief
Secretaries/Administrators of the Statas/ Union
Territories may be held responsible for the

sama.

17

We reaffirm our earlier order dated gth May, 2002

and direct the parties to comply with the sama, and,
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in



particular the Central Government shall formulate the
scheme to extend the benefits of the Antyodhaya Anna Yojana

to the destitute section of the population.

Adequate funds shall be made available to the
Commissioners by the Union of India to enable them to
perform the functions. To await the next Report of the
Commissioners, and to come up for further orders after four

months before a Bench of which Hon'ble Mr. Justice Y.K.

sabharwal is a Member. A
oV
A+
&t‘
Kalyani. (S.L. GOYAL)

COURT MASTER
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SABOTAGING PDS

The High Level Committee goes dangerously astray

BY COLIN GONSALVES

Built up painstakingly over the last 3 decades is an incredible structure for the maintenance of
national food security. It rests on three pillars a) a reasonable price paid to farmers so that
production levels of cereals are kept up; (b) The FCI systems for large scale and efficient
procurement, storage and transportation of grain and (c) a public distribution system (PDS) for
the transfer of subsidised grain to the poor.

The IMF now says stop this subsidy. The High Level Committee falls in line. The committee
recommends:

e Cutting the price paid to the farmers thus discouraging procurement and the
cultivation of cereals

e Cutting the food subsidy almost entirely by raising the PDS grain prices to almost
market prices; thus effectively dismantling the PDS.

e Imports of cereals.

Of course lip service is paid to Food for Work (one page of the 200 page report) and
Antyayodhya Anna Yojana (1/2 page). And yes, self sufficiency!

Operating on two presumptions, both wrong, the High Level Committee on Long Term Grain
Policy has made recommendations which appear in favour of the poor in the short term but
which are against them in the long run. The first presumption is that the surplus stocks is the
FCI godowns are an indicator of excess procurement. The second is that the food subsidy
standing at 1% GDP must be reduced to 0.2%. Accordingly, it recommends that procurement
be discouraged by cutting minimum support price to farmers thereby reducing procurement by
12 million tonnes. Then it sugests that there be a uniform PDS price virtually at acquisition
cost, thus allowing the BPL prices to shoot upwards. The poor indeed have reason to be very
alarmed.

[ronically these suggestions have been made at a time when reports of deaths by starvation
have come in from Orissa, Jharkhand and Uttar Pradesh and elsewhere. Today there are 60
MT of grain in the godowns well above the 15 MT buffer.

Food for Work

Procurement every year is 40 MT. Offtake (excluding food for work) is 30 MT. Assuming
that the food for work programme will remain at their present low levels, the Committee
concludes that procurement must be reduced. This is a fatal error.

Food for work programme during British rule were governed by the Famine Codes. These
provided an extensive code of conduct for officials for the recognition of the onset of famines,
the immediate starting of FFW programmes available to all irrespective of income, and the
payment of subsistence amounts to those who cannot work. Studies show that the British were
able to control deaths by starvation by the effective implementation of these Codes.



Governments today, in contrast, appear to be worse than the British. Food for work
programmes began only after crops were decimated, cattle migrated and starvation deaths had
occurred. Moreover, the FFW programmes had ceilings leaving out large sections of the
population.

Over time these Codes came to be disregarded. As is usual in every Red Fort address to the
nation, Prime Ministers began to announce schemes. The Employment Assurance Scheme
(EAY) promised 100 day of FFW to all. Prime Minister Vajpayee then announced a new
Sampoorna Gramin Rozgar Yojana (SGRY). Everyone assumed it was an improvement on
EAY. With the facts came the shock. It would provide on average of 10 days employment !
Rs. 5000 crores and SMT grain was all government could spare.

Chandrababu Naidu demonstrated that SMT was a pitiable amount for the country when he
managed to grab 3MT for Andhra alone. A genuine FFW implemented nation wide can easily
absorb 30 MT. Thus, procurement is not 10 MT in excess but about 20 MT less than required.
The piling up of stocks is therefore not because procurement is too high but because there is a
deliberate decision not to feed the poor. This brings us to the subsidy issue.

Subsidy

To argue that the subsidy should be reduced is to say that food security for the poor through
the PDS should be done away with. Subsidies were reduced in two ways; first by targetting
and second by the introduction of food stamps.

The High Level Committee concludes, what everyone has known for a decade that the shift
from universal to targeted PDS was a mistake. Targetting restricts the PDS benefits to persons
below a particular income level. Targetted Public Distribution System (TPDS ), has “excluded
a considerable part of the poor and undernourished population”. The classification into BPL
and APL was “seriously flawed”.

If the international standard for the definition of the poor i.e. a household that spends more
than one third of its income on food, is followed in India, 95% of all households would be
considered poor. If the Chinese standard of a food share of 60% is followed, then 70% of all
households would be considered poor. However, only 27% are considered falling within BPL.
This is why angry complaints are coming in from all over the country about the wrongful
exclusion of the poor from the BPL list. Tribals who say they eat meat or drink liquor are out.
Tiles on the roof or a fan in the room knock the family out of the list. The Planning
Commission’s definition of BPL as a family income less than of Rs. 20,000 p.a. is rarely
followed.

But was targetting a mere mistake or was it a deliberate attempt to sabotage the PDS? And is
the Committee using the failure of TPDS to dismantle the PDS system altogether in the guise
of reforming it?

PDS was sabotaged in five ways. First by targetting, then by increasing the APL and BPL
prices to such an extent that APL offtake collapsed and BPL offtake declined, thirdly by
relaxing Fair Average Quality Norms so that people were disgusted with the grain they
received, then by rendering uneconomical the running of ration shops save by the black
marketeering in grain, and finally, when the APL prices were marginally reduced, by not
communicating this to the public.

When targetting was introduced in India in 1997 the experiences of Mexico, Zambia, Jamaica,
Tunisia and Sri Lanka were well known. The targetted food stamps in Mexico were aimed at
cutting the food subsidy and led to an 80% decline of those receiving subsidized food. Sri
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Lanka’s effective universal PDS was converted to one based on income in order to pander to
the IMF direction to cut food subsidies. As a result there was a 50% fall in participating
households and a significant number of low income groups were excluded from the food
stamps program. Food stamps replaced general price subsidies in Jamaica to reduce the
subsidy from 1% GNP to 0.23%. The real value of the food stamps fell until the cost of the
minimum food basket was 3 times the minimum wage. The poor were excluded. Similarly in
Tunisia there was a dramatic fall in the calorie and protein intake after subsidies came under
attack. And in Columbia targetting was the method by which food subsidies were done away
with.

The heart of the matter is money. India’s food subsidy at 1% GDP is not high by International
standards. Moreover 66% of this is worthless as it is storage cost. The hidden agenda of the
committee is to reduce this food subsidy to 0.2% i.e. to virtually do away with the subsidy for
the poor. To disguise this with an offer of price indexed linked coupons for the poor and cash
transfers to the state in lieu of price subsidies is laughable. State governments that cannot pay
the salary of their employees will put this cash into the general account. Coupons have failed
worldwide. In India counterfeiting will be an additional problem.

With the largest population of malnourished people in the world and with half the nation’s
women and children malnourished, ‘business as usual’ will not do. Drastic steps are called
for. India must consciously dedicate a part of its GDP towards subsidising food for the poor.
The subsidy must go up not down. In the present extreme situation 2% GDP is not excessive.
Jamaica in the 1970’s and Tunisia in the 80’s had these subsidy levels.

Once the decision is taken for a massive FFW programme the gap between procurement and
disbursement will disappear, the minimum support prices must be maintained to keep up the
level of procurement and benefit farmers, and the movement of grains from the godowns will
reduce that part of the food subsidy relating to storage (which is 66% of the total food
subsidy). A massive FFW programme will reduce hunger, provide employment and improve
rural infrastructure.

As the grain component of SGRY rises from 5 MT to 30 MT, so too will the cash component.
But this can be kept in check by enforcing the labour/ capital ratio on public works to 70/ 30
and by paying almost the entire wage in grain. Additional funds could be raised by the states
by the imposition of a levy as Maharashtra has done in the case of the Employment Guarantee
Act. All it needs is the will to act.

PDS Prices

In recommending that BPL and APL prices be increased close to acquisition cost (which is
today higher than the APL level) the Committee goes over the top. Surely it must understand
that the current BPL/ APL rates are too high for the poor to purchase grain.

Distribution is very low not because PDS is inherently unworkable, but because the poor are
too poor to buy the grain at the prices fixed. The BPL rate has to be fixed at the Antyayodya
rate level, and the APL rate brought down to the BPL level for there to be any significant
increase in offtake. Starvation does not just happen. It is caused by high PDS prices.

Contractors

Seeking to capitalise on the huge surpluses lying in FCI godowns, Reliance and others have
moved in. Privatising storage is the catch phrase. Once it is understood that the grain should
be distributed and not stored for years, then the FCI capacity ought to be sufficient. There is
no need for contractors. Initial calculations show that it should be cheaper to give the grain
away free rather than pay contractors! '
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Food rots in the FCI godowns not because the FCI is inefficient. FCI operations have in fact
been efficient given the sheer scale of the operations but its hands are tied and it has no say in
the release of grain for the poor. FCI has been critical in sustaining production incentives over
thirty years and in maintaining overall national food security.

Self Sufficiency

A salient feature of India’s cereal situation is that most states are deficit. Growth rates of
cereals have decelerated. Non food grain yields have also declined. Interstate imbalances are
expected to widen.

Critfiial in sustaining the production of cereals is the system of procurement now in vogue and
the fair prices fixed for procurement. This has maintained overall national food security for 30
years.

It is essential to maintain cereal self-sufficiency because the devious policies of rich countries
and the highly volatile nature of International cereal prices makes the import of cereals a very
dangerous policy. Surplus production of a few advanced countries accounts for 4/5 of the
global trade in cereals. The US farm subsidy is expected to be about a 50 billion dollars a
year. Once the US grain exporters get a monopoly on the basis of highly subsidized grain
exports, prices will be pushed up leading to a grave crisis.

India has the world’s largest malnourished population. Malnutrition among children is higher
than sub-Saharan Africa. Since cereals accounts for 60% of nutrient intake, decline in
production is a serious concern.

I have heard Amartya Sen say on TV that procurement should be curtailed, market forces be
allowed to prevail and then prices will fall and the poor will get food cheap. Quite the
contrary. Prices may fall initially. Farmers will then move away from cereal productions.
Shortages will occur. Imports of highly subsidised wheat from the U.S. and elsewhere will
cause a further collapse of cereal production in India. Prices will then be pushed up by grain

exporting cartels leading to chaos and deprivation.
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THE RIGHT TO FOOD AND WORK ACT'

An Act to make effective and immediate provision for the right to food and the right to work
by guaranteeing employment to all persons who volunteer to do unskilled manual work for
the making of durable assets for the benefit of the community and the economy.

Alarmed by the state of chronic hunger and unemployment in India.
Condemning starvation deaths as totally unacceptable.
Noticing that there is adequate production, procurement and reserves of grain.

Also Noticing that the poor in India are unable to buy grain unless it is heavily
subsidized.

Perusing the various decisions of the Hon’ble Supreme Court of India wherein the
right to food and the right to work have been seen as inhering in Article 21 of the
Constitution of India.

Accepting and Adopting General Comment 12: The Right to Adequate Food made
under Article 11 of the International Covenant on Economic, Social and Cultural
Rights, which India has ratified and which emphasises that state parties have a
principal obligation to immediately assure that everyone enjoys access to minimum
essential food to ensure freedom from hunger and to progressively realize the right to
adequate food.

Concluding therefore, that the State must organize its resources to provide for this
subsidy as a priority over all other expenditures.

Convinced that it is of paramount urgency to make effective provision for securing
the right to work laid down in Article 41 of the Constitution of India.

Also Convinced that drastic steps are necessary and that a ‘business-as-usual’
approach will not do at all.

Determined that this Act should succeed to the fullest extent and under no

-circumstances should be smothered or scuttled on account of administrative

inefficiency, paucity of funds, political controversy or apathy.

It is hereby enacted in this 54™ Year of the Republic as follows:

1.

CHAPTER -1
PRELIMINARY

Short title, extent and commencement

(i) This Act shall be called the Right to Food and Work Act 2003
(i) It extends to the whole of India
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(iii) It shall come into force on such date, as the Central Government shall, by
notification in the official gazette, appoint.

2. Definitions:

(i) Poverty Line: Shall be the cut-off defined in money terms, at which the
family spends on an average 1/3" of its income on food.

(i1) Below Poverty Line (BPL): Is the cut-off in terms of family income as
notified by the Planning Commission of India from time to time on the basis
of poverty line.

(iii) Food : Is the minimum essential food which is sufficient, nutritionally
adequate and safe, to ensure freedom from hunger.

(iv)  Adequate Food :Is superior to food as defined in sub-clause (iii) above and is
food free from adverse substances, culturally acceptable and in quantity and
quality which will satisfy the nutritional and dietary needs of individuals.

(v) Minimum Government Obligation: Is the obligation of the State to
immediate ensure that all persons receive food as defined in sub-clause (iii)
above irrespective of any resource or other constraint, and includes the
obligation to organize the financial and other resources of the State towards
this end in preference to any other purpose.

(vi)  Fair, Average Quality: [s reasonably quality grain that is nutritiously fresh,
safe and free from adverse substances.

(vii)  Starvation death: Is premature death caused directly or indirectly due to the
inability of the person concerned to obtain and consume food as defined in
Clause 2(iii) above.

CHAPTER - 1I
THE RIGHT TO ADEQUATE FOOD

3. Right to Food: All persons have the right to food. It is the minimum core obligation
of the state to immediately ensure that all persons who on account of
poverty, illness, disability, old age, or any other infirmity unable to
secure food, are immediately provided with food either without
conditions or with conditions consistent with the person’s economic
status.

4. Right to Adequate Food: It is the obligation of the State to move expeditiously to
achieve progressively the full realization of the right to adequate food.
Towards this end the state shall organize its resources in preference to
other expenditures as a priority.

CHAPTER - III
THE RIGHT TO WORK

5. The Right to Work :  Every person shall have

(a) the right to get guaranteed employment for doing unskilled
manual work and receive minimum wages.
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(b) Such minimum wages shall be paid daily in grain and/ or
cash.

(c) The State government shall provide employment, to every
person seeking to work for a minimum specified period, within a
specified period, as far as possible in or near the residence of the
persons seeking work.

(d) The State government shall provide the implements, tools and
materials for the work to be done.

(e) In case of an injury or death arising out of and in the course of
employment, the worker shall be entitled to free and adequate
medical treatment including hospitalization, medicines and diet.
During the period required for recovery the worker shall be paid
full wages. In cases of death the workers shall be paid adequate
compensation by the State as shall be prescribed.

(f) All workers shall be given an attendance card in which the
attendance, work done and amount paid is recorded at the end of

each day.

CHAPTER -1V
THE PUBLIC DISTRIBUTION SYSTEM (PDS)

6. The Public Distribution System:

a) It shall be the duty of the State to maintain and extend a
public distribution system for grains throughout the country.

b) The price of grains sold through the public distribution system
shall be fixed at such a level that it enables BPL families to
purchase the required quality of grains consistent with at least
the right to food.

Explanation: Inadequate off take of BPL grains shall be taken as
an indicator that the BPL prices are fixed at an inappropriate high
level.

¢) The quality of grains shall be fair, average quality.

d) The State shall give priority to NGO’s peoples organization,
dalit groups, womens organizations and the like in the running
of the PDS shops. '

e) The State shall fix the remuneration for the running of PDS in
such a manner as to render it’s functioning viable.

f) The State shall ensure the efficient distribution of grains,
sugar, kerosene and other foods, articles and materials
through ration shops which shall be accessible to all persons
throughout the country.



7. Destitutes:

8. Mid-day Meals:

a)

g) Persons owning and/ or operating ration shops shall do so
strictly in accordance with the directions issued by
government from time to time. In particular they shall ensure
that diversion and/or misuse of grain does not take place,
ration shops are required to remain open strictly in accordance
with the schedule directed by government. Ration cards shall
at all times remain in the possession of the cardholder and
shall not be retained at the ration shop. Entries in the ration
card shall be made strictly in accordance with the directions
issued by the government. The rates charged for various
commodities shall be strictly in accordance with the directions
given by the government and shall be displayed on a notice
board prominently outside the shop.

The State shall identify particularly vulnerable groups such as
the aged, the sick, the disabled, scheduled castes and tribes,
children and other poverty stricken and destitute sections and
place them in a special category entitled to receive grains
through the ration shops either free or at highly subsidized
rates fixed in such a manner as to enable these sections, even
with their low income levels, to purchase grain.

Explanation: Inadequate off take of grain by these class of
persons shall be taken as an indicator that the prices of grain are
fixed at an inappropriate high level.

CHAPTER -V
MID-DAY MEALS

a) All primary school children in all state and state aided schools
shall receive free of charge a cooked mid-day meal consistent
with the right to food.

b) There shall be no discrimination against scheduled caste
persons in the mid-day meals and all children shall sit together
and consume such meals.

CHAPTER - VI
MANDATORY DUTIES

9. Duty to maintain grain stocks: It shall be the duty of the State to procure adequate

quantities of grain so as to effectively and wholly implement
the right to food and work.

10. Duty to sustain agricultural production: It shall be the duty of the State to sustain

11. Imposition of a Levy:

agricultural production, maintain self-reliance and avoid the
import of grains.

The State shall by imposition of a levy, raise such additional
resources as are necessary to implement this Act.
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12. Duty of Chief Secretaries, Administrators & Collectors: It shall be the principal

responsibility and duty of the Chief Secretary of the States,
the Administrator of the Union Territory and the Collectors of
the districts to ensure full implementation of this Act as well
as strict compliance with all policy, directions, guidelines of
Government and orders of courts to prevent hunger,
malnutrition and starvation deaths.

CHAPTER - VII
GRAM SABHA'’S

13. Role of the Gram Sabha’s: It shall be the duty and prerogative of the Gram

Sabha:

(a) to frame Food-For-Work priorities in their areas and
to identify the poor desirous of such work.

(b) to monitor the implementation of the provisions of
this Act and the Food-For-Work programmes, inspect
the records, report instances of corruption and
prosecute the offenders through a representative of the
Gram Sabha.

14. Starvation deaths: The principal responsibility for ensuring that no starvation death

takes place is fixed on the Chief Secretary of the State and the
Collectors of the districts. Death by starvation once established
shall be deemed to be gross negligence, a major misconduct and
action taken in accordance with law.

CHAPTER - VIII

ENQUIRIES, PUNISHMENTS AND COMPENSATION

15. Enquiries :

a) The Chief Justices of the High Courts shall nominate a district
judge (either serving or retired) in every district to entertain
complaints in respect of non-compliance with the provisions of this
Act or any policy, scheme or administrative instructions or the like in
respect of food security.

b) Either suo-motu or on receiving a complaini, the District
Judge shall conduct an enquiry and make a report which shall be
made public. The enquiry and report shall be done within a period of
one month from the making of the complaint or the initiation of the

suo-motu inquiry.

c) It shall be the duty of the judge making the enquiry to give
directions in respect of the non-compliance as above mentioned and
also directions in respect of reasonable compensation to be paid to the
affected persons, which directions shall be binding on the persons
concerned.
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16. Disciplinary Action: On receipt of the findings of the inquiry, the authority concerned

shall, if the findings so justify, take disciplinary action in accordance
with law.

17. Compensation :  On the basis of the findings of the inquiry, the authorities concerned

18.

19.

20.

21.

22,

shall, if the findings so justify, pay reasonable compensation to the
persons concerned and shall take immediate steps to comply with the
directions set out in the enquiry report.

CHAPTER - IX
CRIMINAL PROSECUTIONS AND PENALTIES

Any person aggrieved or affected by non-compliance with the provisions of this Act, or
a representative of such people including an NGO, or a representative of the Gram
Sabha, are authorized to initiate and pursue criminal proceedings against any person or
legal entity in respect of non-compliance with the provisions of this Act.

Where the complaint is made against a public servant acting or purporting to act in the
discharge of his official duty the provisions of Section 197 of the Cr.P.C. shall not
apply and it is specifically clarified that no sanction is necessary for the prosecution and
trial of the accused.

Any person who contravenes any provisions of this Act shall be punishable with
imprisonment for a term which may extend upto one year and a fine which may extend
upto Rs. 10,000/- or with both.

CHAPTER -X
MISCELLANEOUS

The provisions of this Act shall prevail over any other provision in any law for the
time being in force and to that extent the provisions of any other Act, rule or
provision having the force of law shall stand overridden.

The State shall have the power to make the rules to effectively implement the
provisions of this Act.

* %k

88



