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Background Note

In order to check female foeticide, the Pre-natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act, 1994, was enacted and brought into operation
from 1% January, 1996. Rules have also been framed under the Act. The Act prohibits
determination and disclosure of the sex of the foetus. It also prohibits any advertisements
relating to pre-natal determination of sex and prescribes punishments for its
contravention. A person who contravenes the provisions of this act is punishable with
imprisonment upto five years and fine upto Rs. 50,000.

Under the Act, pre-natal diagnostic techniques and genetic counseling may be
provided only by facilities/clinic registered under the Act. Use of these techniques is
permissible solely for the detection of specified abnormalities subject to specified
conditions.

Under the Act, the Central Government shall appoint one or more Appropriate
Authorities for each of the UTs and State Government shall appoint one or more
Appropriate Authorities for whole or part of State. The Appropriate Authorities are the
instruments for the implementation of the Act. As the implementation of the Act was not
satisfactory in various States/UTs, a PIL was filed by CEHAT and Ors. and the Hon’ble
Supreme Court gave directions in its order dated 4-5-2001 to Central and State
Governments for effective implementation of the Act by appointing Appropriate
Authorities at district and sub-district levels also in all the States and UTs. Some of the
directions of the Supreme Court to the Appropriate Authorities are as under:-

> To take prompt action against any person or body who issues or causes to be
issued any advertisement in violation of section 22 of the Act.

» To take prompt action against all Genetic Counseling Centres, Genetic
Laboratories and Genetic Clinics as also against persons who are operating
without a valid certificate of registration under the Act.

> To furnish quarterly returns to the CSB giving a report on the implementation and
working of the Act. These returns should inter-alia contain specified information
about:

1. Survey of Genetic Counseling Centres, Genetic Laboratories and Genetic
Clinics

2. Registration of Genetic Counseling Centers, Genetic Laboratories and Genetic
clinics including bodies using ultra-sound machines.



Action taken against non-registered bodies operating in violation of section 3

of the Act, inclusive of search and seizure of records.

4. Complaint received by the Appropriate Authorities under the Act and action
taken pursuant thereto.

5. Number and nature of awareness campaigns conducted and results flowing

there from.
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Immediately after the Court’s directions, a meeting of the Appropriate Authorities
appointed in States/UTs including the Appropriate Authorities appointed at district and
sub-district level was held on 30-6-2001 to review and monitor the implementation of the
Act at grassroots level. The meeting was well represented from all States/UTs except
from South States. Since the Appropriate Authorities who are generally the District
Health Officers have been made responsible to implement the Act in the districts and sub-
district level it has become essential to sensitize them about the seriousness of the actions
to be taken as per the provisions of the PNDT Act and Rules made there under. The
Government of India in collaboration with the UNFPA decided to hold regional
workshops. The workshop, which is scheduled to be held in Bangalore on 20-4-2002,
will be the first regional workshop, wherein Appropriate Authorities at State and district
levels form the States/UTs of Karnataka, Kerala, Tamil Nadu, and Pondicherry will be
participating.

Though the sex ratio among the child population in the age group 0-6 years in
these States/UT is more than All India level, both in 1991 and 2001 Census but there is
decline in child sex ratio in 2001 Census as compared to 1991 Census except Kerala.
Unless the corrective measures are taken by the State Governments child sex ratio may
decline further. Therefore, there is need to strengthen the Act by holding regular
workshops, meetings, seminars to mount effective awareness campaign about the Act.



Latest position on the implementation of the Act, according to the
quarterly progress reports received and affidavits filed in the Court is
as under:-

Karnataka

»

Appropriate Authorities and Advisory Committees have been set up only at
district level.

» 1090 Centres have been given registration.

» Appropriate Authorities have sealed and seized five equipments.

> Five cases have been filed in the Court under the violation of the PNDT Act.

Kerala

» Quarterly Reports received from Government of Kerala are never received in
time.

» Appropriate Authorities and Advisory Committees have been set up both at
district and sub- district levels.

» Out of 562 centers surveyed, 496 Centres have been given registration.

> No violation of the provisions of the PNDT Act has been reported from Kerala.

Tamil Nadu

» Appropriate Authorities and Advisory Committees have been set up both at
district and sub-district levels.

» Survey of 1631 Genetic Counseling Centres, Genetic Laboratories and Genetic
Clinics has been conducted.

» Outof 1631 Centres 1625 have been given registration.

» Appropriate Authorities have sealed and seized 51scan equipments.

» There were 5 cases of suspension/cancellation of registration after conducting
raids. These five cases are filed in the Judicial Magistrate Court, Chennai.

Pondicherry

» Appropriate Authorities and Advisory Committees have been set up both at
district and sub- district levels.

» There are 29 registered Clinics using ultrasound machines in the UT of
Pondicherry.

» No violation of the provisions of the PNDT Act has been reported from the UT of

Pondicherry.

Actions need urgent attention of the Appropriate Authorities:

>
>

Survey of all bodies using ultrasound machines has to be completed, immediately.
Ultrasound machines/imaging machines using by unregistered centers are to be
sealed and seized.



Intervening period between meetings of Advisory Committee should not exceed
60 days.

Quarterly Reports regarding the implementation of the Act to be submitted to the
Department of Family Welfare, regularly, by 15" of the preceding month.

Details given in the reports submitted by the States/UTs do not indicate whether
the figures are up to the quarter or for the particular quarter only. To avoid
confusion the report must indicate both the figures i.e. up to the quarter and
during the quarter. Revised format has already been sent to the States/UTs.

The consolidated report of the State/UT should indicate whether the details given
in the report include details from all districts.

Details of the Court cases, if any, should be attached to the Quarterly Reports.

The report received from the States/UTs normally give total figures of registered
facilities, fresh application received and fresh registration granted, but does not
give break up of Genetic Councill'(?grﬁres, Genetic Clinics, Genetic Laboratories,
combination thereof, and bodies using ultrasound machines. They should
category wise break-up.

The Appropriate Authorities may comply with all directions of the Supreme
Court.
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REVISED FORMAT b

QUARTERLY REPORT ON IMPLEMENTATION AND WORKING OF
THL PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULATION AND

Name of the State/Union Territory

PREVENTION OF MISUSE) ACT, 1994

Report for the quarter ended on _31.12.200¢

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(c) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

(¢) Any other Body/person using Ultrasound Machine

1. | Number of registered facilities existing in the State/UT During Total up
) the to
quarter | 31.12.01
ending
31.12.01

[29]

Of the number shown in item (1) above. number of
Government facilities in the State/UT (including Central
Government of India/State Govt./UT Admin./Zila
Parishad/Municipal):

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(c) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

(e) Any other Body/person using Ultrasound Machine

(%)

Number of fresh applications received for registration as:

(From public as well as public sectors)

(a) Genetic Counselling Centres

. (b) Genetic Laboratories

i (¢) Genetic Clinics

| (d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

{ (¢) Any other Body/person using Ultrasound Machine

l Number of fresh registrations granted as:

| (a) Genetic Counselling Centres

i (b) Genetic Laboratories

i (¢) Genetic Clinics

| (d) Jointly as Genetic Counselling Centre/Genetic
| Laboratory/Genetic Clinic or any combination thereof
’ e) Any other Body/person using Ultrasound Machine




Number of application for registration rejected, in respect

of :

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(¢) Genetic Clinics :

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

(¢) Any other Body/person using Ultrasound Machine

Number of renewals of registration in respect of:

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(¢) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

Any other Body/person using Ultrasound Machine

Number of premises inspected by the Appropriate

Authorities or person authorized by the Appropriate

Authorities during the quarter in respect of:

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(¢) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

Any other Body/person using Ultrasound Machine

Number of suspensions or cancellations of registrations

under section 20 of the Pre-natal Diagnostic Techniques

(Regulation and Prevention of Misuse) Act. 1994 in the

State/UT in respect of:

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(¢) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof-

(e) Any other Body/person using Ultrasound Machine

(Please give details on a separate sheet)

Action to create public awareness against the practice of
pre-natal determination of sex and female foeticide
through:

(a) Print Media.

(b) Electronic Media.

(c) Hoarding.

(d) Other appropriate means.
(Please give details on separate sheet)




10

(a) Action taken to ensure that the intervening period |
between .meetings of Advisory Committees does L

not exceed 60 days.

(b) Dates of the meetings of the Advisory Committees | -.

held after 4.5.2001.

(Please give details on separate sheet)

11

Action taken to appoint Appropriate Authorities and
Advisory Committees at district and sub-district levels.
(Please give details on separate sheet including
appointment of such persons on Advisory Committees
who can devote some time)

12

Action taken to publish list of Appropriate Authorities
through:
(a) Print Media
(b) Electronic Media
' (c) Hoardings
(d) Any other appropriate means
(Please give details on separate sheet)

Action taken against any person or body who issued or
caused to be issued any advertisement in violation of

section 22 of the Act.

14

Action taken against all bodies specified in section 3 of
the Act ie. Genetic Counseling Centres, Genetic
Laboratories. Genetic Clinics (including bodies using
ultrasound machines). as also against the person who are
operating without a valid certificate of registration under

the Act.

15

Information/Report on survey of bodies specified in
Section 3 of the Pre-natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act 1994 i.e.
Genetic Counseling Centres. Genetic Laboratories,

Genetic Clinics (including bodies using ultrasound |

machines).
(Please give details on separate sheet)

16.

Action taken against non-registered bodies operating in
violation of Section 3 of the Pre-natal Diagnostic
Techniques (Regulation and Prevention of Misuse) Act,
1994 ie. Genetic Counseling Centres, Genetic
Laboratories. Genetic Clinics (including bodies using
ultrasound machines) inclusive of search and seizure of
records.

(Please give details on separate sheet)




Number of complaints received by the Appropriate
Authorities under the Act and action taken pursuant
thereto.

(Please give details on separate sheet)

Number and nature of the awareness campaigns
conducted and results flowing therefrom.
(Please give details including details of advertisements/
posters/ handbills etc. on separate sheet)

10 | Number of complaints filed in the court in the State/UT
under the Pre-natal Diagnostic Techniques (Regulation
and Prevention of Misuse) Act. 1994 (by Appropriate
Authorities or by others).
(please give details on separate sheet)
Certified that all bodies/persons using ultra-sound machines capable of
detecting sex of foetus in my area of jurisdiction have been registered
under the Pre-Natal Diagnostic Techniques (Regalation and Prevention of
Misuse) Act. 1994 and prosecution has been launched against those who
have not got themselves registered.
Date: (Signature)
Place Name and Designation
(On behalf of State Government/U.T. Administration)
N.B. 1. All bodies/persons using ultra-sound machines capable of detecting sex

of foetus are to be registered under the Pre-Natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act, 1994 in terms of section 3
read with sub-sections (i) and (j) of section 2 thereof irrespective of
whether they are actually determining sex of foetus or not. If any such
body/person operates without registration. he/she/it is punishable under
section 23 of the Act. Case against such body/person should be filed in
Court under section 28 of the Act.

2. The Appropriate Authority should certify that all bodies/persons using
ultra-sound machines capable of detecting sex of foetus in his area of
jurisdiction have been registered under the Pre-Natal Diagnostic
Techniques (Regulation and Prevention of Misuse) Act. 1994 and
prosecution has been launched against those who have not got themselves
registered.
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Brief background on sex ratio:

The provisional figures of Census 2001 have revealed that sex ratio in the country has
improved in the last decade. The national figures of 927 females per 1000 males in the
Census 1991 has moved to 933 in 2001. In contrast the child sex ratio for the age group
of 0-6 years in 2001 is 927 girls per thousand boys against 945 recorded in 1991 Census.
The encouraging trend in the sex ratio during 1991-2001 was marred by the decline of 18
points in the sex ratio of children below the age of 6 years.

The Census 2001, further reveals that the situation is worse in respect of child population
in the age group 0-6, particularly in the affluent regions of Punjab (793), Haryana (820),
Chandigarh (845), Delhi (865), Gujarat (878) and Himachal Pradesh (897). State/UT
wise position of sex-ratio is shown in Amnexure.

Sex Ratio of Child Population by Districts:

The distribution of all the 591 districts in India on the basis of sex ratio of the child
population according to 2001 Census is given below:

Range Number of Percentage
Districts
Less than 800 16 3
800-849 33 6
850-899 12 12
900-949 213 36
950-999 245 41
1000-1049 12 2

In 16 out of 591 districts, 10 from Punjab, 5 from Haryana and 1 from Gujarat, less than
800 girls below age six were reported for every 1000 boys of that age. The lowest girls-
boys ratio of 754 was recorded in Fatehgarh Sahib district of Punjab followed by
770 in Patiala district of Punjab and Kurukshetra district of Haryana.

In 33 districts, the sex ratio of child population are between 800 to 849. Of these, 12
districts are from Haryana and seven districts are from Punjab, three districts each from
Gujarat and M.P., two each from HP and UP and one each from Chandigarh, Delhi and



Tamil Nadu and J&K. The Salem district from Tamil Nadu known for the practice of
female infanticide is a member of this group.

The largest group comprising 43% of the total districts in India i.e.257districts with
ratio of 950 or more girls to 1000 boys is represented largely by districts from Southern,
Eastern and North-Eastern States. Out of the 76 districts of 8 North Eastern States
including Assam, 62 districts have sex ratio of child population above 950. Also in 17
out of 18 districts of West Bengal the sex ratio of child population is above 950. In
States from east and south India, the sex ratios of child population age 0-6 years are not
very much different from those observed all over the world. In the States from north
and west parts of India the sex ratios are much lower than the normal levels of sex
ratio.

The table given below gives a comparison between child sex ratio (0-6 years) during
1991 and 2001. It shows that there is a sharp increase in the number of districts having
child sex ratio below 800. There was not a single district in this range in 1991 while as
per 2001 Census, 16 districts are now having less than 800 girls/1000 boys. As per 2001
Census there are as many as 48 districts where the child sex ratio is under 850, while
there was only one such district in 1991. Sharp decline in the sex ratio is also noticed in
950-999 and above 1000 categories.

Ranges of 1991 2001

child No. of | Share of Number of Share of
Sex ratio(0-6) districts* Population(%) districts* Population(%)
Total 577 100.00 577 100.00
Less than 800 . - - 16 2.18
800-849 1 0.31 32 4.72
850-899 68 9.98 71 15.34
500-949 181 34.41 208 37.59
950-999 306 54.27 242 39.80
1000-1049 21 1.04 8 0.38

* Note: Total number of districts exclude J&K State

The sharp decline in sex ratio is a matter of serious concern as it is expected to lead
to serious demographic imbalances and social consequences. Several reasons are
adduced to explain the consistently low levels of sex ratio. Some of the reasons
commonly put forward are:

Son preference

Neglect of the girl child resulting in their higher mortality at younger age

Higher maternal mortality

Female infanticide

Female Foeticide

Male bias in enumeration of population.
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The Pre-Natal Diagnostic Techniques (Regulation Prevention and Misuse) Act,
1994:

In order to check female foeticide, the Pre-natal Diagnostic Techniques (Regulation and
Prevention of Misuse) Act, 1994, was enacted and brought into operation from 1%
January, 1996. Rules have also been framed under the Act. The Act prohibits
determination and disclosure of the sex of foetus. It also prohibits any advertisements
relating to pre-natal determination of sex and prescribes punishment for its contravention.
The person who contravenes the provisions of this Act is punishable with imprisonment
upto 5 years and fine upto Rs.50,000.

Under the Act, pre-natal diagnostic techniques and genetic counseling may be provided
only by facilities/clinic registered under the Act. Use of these¢ techniques is permissible
solely for the detection of specified abnormalities (like Chromosomal abnormalities,
genetic metabolic diseases, sex linked genetic diseases, etc.) subject to specified
conditions.

The pre-natal diagnostic techniques like amniocentesis and sonography are useful for the
detection of genetic or chromosomal disorders or congenital malformations or sex linked
disorders, etc. However, this technology is misused on a large scale for sex
determination of the foetus and mostly if the foetus is pronounced as female, this prompts
termination of the pregnancy and brings to an end the unborn child.

Simultaneously, techniques are also being developed and refined to select the sex of the
child prior to conception. Large-scale dissemination of these technologies may, in future
precipitate a severe imbalance in the male-female ratio. It has, therefore, become
necessary to enact and implement a legislation that will ban the use of both sex selection
techniques before conception as well as the misuse of pre-natal diagnostic techniques for
sex selective abortions.

Keeping in view the directions of the Hon’ble Supreme Court’s Order dated 4™ May,
2001, the present Act needs to be amended to incorporate therein certain emerging
technologies like selection of sex prior to conception as well as those in current use
which are being misused for pre-natal determination of sex of the foetus.

It is also proposed to make punishments prescribed under the Act more stringent, so that
they serve as a deterrent, which will minimize violations.

Implementation Instruments:

The PNDT Act provides for two main instruments for implementation of its provisions

viz., '

a) The Central Supervisory Board at the Central Govt. level and

b) The Appropriate Authorities assisted by Advisory Committees in States and
UTs for whole or parts thereof.



Central Supervisory Board (CSB):

The CSB consists of 23 members including representatives of States/UTs, non-official
members from amongst medical geneticist, gynaecologist and obstetricians,
pediatricians, social scientists, women activists and women Members of Parliament.

The main functions of the CSB are to advise the Govt. on policy matters relating to use
of pre-natal diagnostic techniques, to review implementation of the Act and Rules and
recommend changes therein to create public awareness against the practice of pre-natal
determination of sex.

The Seventh meeting of the Central Supervisory Board presided over by the Cabinet
Minister for Health and Family Welfare was held on April 2, 2002. Amendments to the
Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Rules, 1996
were deliberated in this meeting, and a decision taken that the amendments to the Rules
may be examined in detail by the Technical Sub-Committee of the Central Supervisory
Board. :

Appropriate Authorities and Advisory Committees:

Appropriate Authorities and Advisory Committees are appointed at State/UT, district and
sub-district in most of the States and UTs.

The main functions of Appropriate Authorities are to grant, suspend or cancel registration
of the Genetic counseling Centres, Genetic laboratory or Genetic Clinic, to enforce
standards to investigate complaints of breach of provisions of the Act/Rules to seek and
consider the advice of the Advisory Committee for consideration of applications for
registration or complaints for suspension or cancellation of registration.

Sub-Committees of CSB:- The CSB has constituted the following two sub-
committees :-

L Technical Sub-Committee

The Technical Sub-Committee has been constituted to examine and suggest amendments
to the Pre-natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act,
1994/Rules to cover (i) changing technologies such as pre-conception sex selection, (ii)
matters connected with the registration of ultra-sound clinics, radiological laboratories,
etc. Who conduct tests for detection and disclosure of sex of foetus and (iii) provisions in
other related Acts. The Committee met on 26.5.2001, 9.6.2001, 14.8.2001 and
2.4.2002.

The Technical Sub-Committee deliberated in detail the amendments to the PNDT Rules
in its last meeting held on 2.4.2002 and suggested some changes, modifications and
additions. It was decided in the meeting that the Department of Family Welfare may
modify the draft amendments in the Pre-natal Diagnostic Techniques (Regulation and
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Prevention of Misuse) Rules incorporating the suggestions of the Members. The
modified draft has been sent to the Members of the Technical Sub-Committee again, for
final suggestions, before the same is forwarded to Ministry of Law for final vetting. The
comments are being received.

.8 Sub-Committee on Implementation Strategy

The sub-Committee on Implementation Strategy has been constituted to (i) evaluate the
implementation of the Pre-natal Diagnostic Techniques (Regulation and Prevention of
Misuse) Act, 1994 (ii) evolve a suitable mechanism to identify agencies doing good -
work for effective implementation of the Pre-natal Diagnostic Techniques (Regulation
and Prevention of Misuse) Act, 1994, (iii)) collection of data related ‘to
implementation/violation of the Act, (iv) to conduct independent study through qualified
people, medical research centers/institutions for collection of authentic information, (v)
sensitizing the people about the provisions of the Act, (vi) strengthening the
Information, Education and Communication activities, (vii) to implement the direction
of the Supreme Court for implementation of the Act and (viil) any other activity found
necessary by the Central Supervisory Board for the effective implementation of the Pre-
natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994. The
Committee met on 26.5.2001, 9.6.2001 and 10.9.2001.

Groups:

The CSB has also constituted two groups viz. (i) Group for considering proposals for
research studies on sex ratio and female foeticide and (i1) Group for considering the
proposals for creating video films, TV spots etc.

The Group constituted for considering the proposals for research studies on sex
ratio and female foeticide met on 16™ November, 2001. It has recommended the
following three research study proposals for consideration.

1. “Missing Girls: A Case Study of Delhi” submitted by Prof. (Mrs.) Usha Nayar,
Chairperson, Tinnari, The Third World Centre for Comparative Studies, New
Delhi.

2. “A Preliminary Investigation into the sharp decline in the female-male ratio in

the age group of 0-6 years: Policy implications for restoring gender balance”

submitted by Shri Alok Mukhopadyay, Chief Executive, Voluntary Health

Association of India, New Delhi.

“Impact of Gender-Bias on Population Aged 0-6 Years” submitted by Shri Alakh

N. Sharma, Director, Institute for Human Development, New Delhi.

(%]

The Department of Family Welfare has sanctioned financial assistance for carrying out
all these research studies. Grant-in-aid has also been released.

The Group constituted to examine and consider proposals on audio-video programs
for generating awareness about the importance of girl child and provisions of the PNDT



Act has met four times. In its meeting held on 14.1.2002, the Group has constituted a
sub-Group consisting of Dr. Mira Siva, Dr. Nalini Abraham and Mrs. Bhamati.

In the last meeting held on 19.3.2002, 11 films were short listed. Thereafter, the Sub-
Group members once again examined these 11 scripts keeping in view the messages in
the scripts, duration, rural/urban background and specific treatment of subject matter.
Finally 4 scripts were short-listed. They are being processed for funding.

ACTIONS TAKEN TO IMPLEMENT THE ACT

The States/UTs have been advised by the Central Government to mount effective
awareness campaign to make the public and service providers aware of the provisions of

the Act. The States/UTs have also been advised to provide protection to social activists °

and Non-Governmental Organizations giving information or filing complaints of
violation of provisions of the Act.

After the Census 2001 figures became available, letters have been addressed to the Chief
Ministers of all States/UTs for giving focussed attention to the issue of female foeticide
leading to adverse sex ratio. Chief Secretaries of all the States/UTs have also been
addressed for implementation of the provisions of the PNDT Act. The Minister for Health
and Family Welfare has also addressed a D.O. letter to more than two lakhs doctors all
over the country requesting them to extend their help and co-operation for eradication of
the evil of female foeticide.

Shri A.R. Nanda, Secretary, Department of Family Welfare, Ministry of Health and
Family Welfare addressed letters on March 13, 2002 to the Principal Secretaries and/or
Secretaries in charge of the Department of Health and Family Welfare of all States/UTs
directing that immediate action be taken to implement the provisions of the Pre-natal
Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994 in compliance
with the directions of the Hon’ble Supreme Court.

Attention was drawn in the said letter of March 13, 2002, to the gaps in the number of
bodies surveyed by the Appropriate Authorities, the number of bodies registered under
the Act and the number of ultrasound machines/scanners seized and sealed by different
States and UTs in compliance with the Hon’ble Supreme Court’s Order dated 29"
January, 2002.

The State/UT level Appropriate Authorities have beén asked to organize the conduct of
raids in the ultrasound clinics operating in all the districts and sub-districts of the
State/UT by deploying decoy customers. For this purpose they may use the services of
the staff available in the offices of the district and sub-district level Appropriate
Authorities. They have also been advised to complete the registration inter-alia, of all
those clinics and centres using ultrasound machines whose lists have been supplied to
them by the Department of Family Welfare, Government of India.
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Involvement of NGOs:

Workshops/seminars are being organized at State/regional/district/block levels to create
awareness about the provisions of the Act. Voluntary Organizations are also being
involved to carry out projects for creating awareness about the provisions of the Act.
Grant-in-aid has been released to the following NGOs for creating awareness about the
provisions of the PNDT Act:-

1. Orissa Voluntary Health Association (Area: Orissa).

Voluntary Health Association of India, New Delhi (Area: of Punjab, Madhya

Pradesh, Uttar Pradesh, Himachal Pradesh, Rajasthan and Tamil Nadu).

Maharashtra Voluntary Health' Association, Maharashtra (Area: Wardha).

Uttar Pradesh Voluntary Health Association, Lucknow (Area: U.P.).

SAMNAVAY, C-234, Sector A, Mahanagar, Lucknow (Area: Uttaranchal).

Family Planning Association of India, Mumbai [Area: Madhya Pradesh (Bhopal,

Gwalior, Indore and Jabalpur), Bihar (Patna), Jharkhand (Gomia), Rajasthan

(Jaipur), Haryana (Panchkula and Yamunanagar) and Punjab (Mohali)].

7. Kerala Voluntary Health Services, Kottayam (Area: Kerala).

Family Planning Association of India, Madurai (Area: Madurai).

9. Rural Education and Development Society (REDS), Sivagangai District, Tamil
Nadu (Area: South Tamil Nadu).
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Other Activities:

Religious leaders’ meets were organised at New Delhi (organised by National
Commission for Women, IMA and UNICEF) and at Fatehgarh Sahib(Punjab) against
the practice of female foeticide where this practice was widely condemned and pledge
was taken stop it. Akal Takhat in Punjab has issued a Hukumnama to Sikh community to
stop the practice of female foeticide.

Various activities are being undertaken regularly for creating public awareness through
Government media viz. Radio, TV and other media units. Various stations of AIR are
broadcasting spots, group discussions, talks and panel discussions on PNDT Act in
various languages.

Two spots are being telecast once a week on National Network and a film
‘NIRANKUSH’ is being telecast on Punjabi Channel. NFDC has been asked to produce
a small film on female foeticide. A film ‘ATMAJA’ produced by Plan International
India on female foeticide is being telecast on National Channel of Doordarshan.



Reports from the States:

All States/UTs have been advised to register all organizations using Ultrasound
machines, failing which their machines may be sealed and seized in terms of the
Supreme Court’s Order dated 29.1.2002. Quarterly returns are being received from the
States/UT, in terms of Supreme Court’s Order dated 4.5.2001.

According to the reports received from the States/UT Govts. about 14,000 bodies are
registered. As part of the compliance of the orders of the Hon’ble Supreme Court, more
than 80 machines have been sealed and seized in States like Haryana, Karnataka,
Maharashtra, Oirssa, Punjab, Rajasthan, Tamil Nadu, Uttar Pradesh and Delhi. 191
complaints have been filed against the violators of law by various States/UTs. State/UT
wise details are given below:-

SIL State/UT Number of | Number of
No. Complaints - | Ultrasound
filed in the | machines seized
Court/Police and sealed
1 Andhra Pradesh 7 -
2 Bihar 7 -
3 Gujarat 7
4 Haryana 8 8
5 Karnataka 5 5
6 Madhya Pradesh 6 -
7 Maharashtra 41 7
8 Orissa 1 1
9 Punjab 3 3
10 Rajasthan 2 2
11 Tamil Nadu 5 51
12 Uttaranchal 1 -
13 Uttar Pradesh 10
14 West Bengal 46 -
15 Chandigarh 2
16 Delhi 40 1
Total 191 81

;
National Monitoring and Implementation Committee:

A National Monitoring and Implementation Committee has also been constituted at the
Centre to take stock of the ground realities by field visits. The Committee will visit the
problem States and will submit their report along with suggestions for effective action to
implement the Act, eradication of female foeticide and improvement of sex ratio. The
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Committee has already visited Chandigarh on 4.1.2002, Faridabad (Haryana) on 2.2.2002
and Muzaffarnagr (U.P.) on 26.3.2002.

SUPREME COURT’S DIRECTIONS

The Supreme Court has issued certain directions to both Central and State Governments
in a Public Interest Litigation filed by the Centre for Enquiry into Health & Allied
Themes (CEHAT) & Others vs. Union of India and others. The directions include among
other things wide publicity both at national and state levels for generating awareness
about the Act. '

L Directions dated 4.5.2001: !

Directions to the Central Government

» To create public awareness against the practice of pre-natal determination of sex of
foetus and female foeticide through appropriate releases/programs in the print and
electronic media.

To implement with all vigor and zeal the PNDT Act and the Rules framed in 1996.
The intervening period between the two meetings of the Advisory Committees
constituted to advise the Appropriate Authority should not exceed 60 days. It would
be seen that this Rule is strictly adhered to.

Y V¥V

Directions to Central Supervisory Board (CSB)

To ensure holding of meetings of the CSB at least once in six months.

To appoint those eminent medical practitioners including eminent social scientists
and representatives of women welfare organizations in the CSB, who can genuinely
spare time for implementation of the Act.

To review and monitor the implementation of the Act.

To issue directions to all State/UT Appropriate Authorities to furnish quarterly
returns to the CSB giving a report on the implementation and working of the Act.
These returns should inter-alia contain specific information about:

Y Y

%

1. Survey of bodies specified in section 3 of the Act.

2. Registration of bodies specified in section 3 of the Act.

3. Action taken against non-registered bodies operating in violation of section 3
of the Act, inclusive of search and seizure of records.

4. Complaints received by the Appropriate Authorities under the Act and action
taken pursuant thereto.

5. Number and nature of awareness campaigns conducted and results flowing
therefrom.

» To examine the necessity to amend the Act keeping in mind emerging technologies
and difficulties encountered in implementation of the Act and to make
recommendations to the Central Government.
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To lay down a code of conduct under section 16(iv) of the Act to be observed by
persons working in bodies specified therein and to ensure its publication so that
public at large can know about it.

To require medical professional bodies/associations to create awareness against the
practice of pre-natal determination of sex and female foeticide and

To ensure implementation of the Act.

Directions to State Governments/UT Administrations

To appoint fully empowered Appropriate Authorities and Advisory Committees at
State/UT, district and sub-district levels with such members of Advisory Committees
who can devote sometime for the work assigned to them.

To publish a list of appropriate authorities in the print and electronic media.

To create public awareness against the practice of pre-natal determination of sex and
female foeticide through advertisement in the print and electronic media by hoarding
and other appropriate means.

To ensure that State/UT Appropriate Authorities furnish quarterly returns to the CSB
giving a report on the implementation and working of the Act. These returns should
inter alia contain specific information about —

1. Survey of Genetic Counselling Centres, Genetic Laboratories and Genetic
Clinics

2. Registration of Genetic Counselling Centres, Genetic Laboratories and
Genetic Clinics

3. Action taken against non-registered bodies operating in violation of Section 3
of the Act, inclusive of search and seizure of records.

4. Complaint received by the Appropriate Authorities under the Act and action
taken pursuant thereto.

5. Number and nature of awareness campaigns conducted and results flowing
therefrom.

Directions to Appropriate Authorities

To take prompt action against any person or body who issues or causes to be issued
any advertisement in violation of Section 22 of the Act.

To take prompt action against all Genetic Counseling Centres, Genetic Laboratories
and Genetic Clinics as also against persons who are operating without a valid

. certificate of registration under the Act.

To furnish quarterly returns to the CSB giving a report on the implementation and

working of the Act. These returns should inter-alia contain specified information
about:-

1. Survey of Genetic Counseling Centres, Genetic Laboratories and Genetic
Clinics

2. Registration of Genetic Counseling Centres, Genetic Laboratories and Genetic
Clinics including bodies using ultra-sound machines

10
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3. Action taken against non-registered bodies operating in violation of Section 3
of the Act, inclusive of search and seizure of records.

4. Complaint received by the Appropriate Authorities under the Act and action
taken pursuant thereto.

5. Number and nature of awareness campaigns conducted and results flowing
therefrom.

IL. Directions dated 11.12.2001:

The Supreme Court of India in its Order dated 11™ December, 2001 had directed
that:-

(1) States/UTs should furnish district wise information about the implementation of’
the Act.

(ii) Information about buyers of ultrasound machines may be obtained from the
manufacturers, importers, suppliers etc. of such machines.

(iii)Rules should be framed restricting sale of ultrasound machines to clinics
registered under the PNDT Act.

II1. Directions dated 29.1.2001:

The Supreme Court of India in its Order dated 29™ January, 2002 has directed
that:

(i) State Governments/UTs should seal and seize the ultrasound machines/ scanners
used by such organizations as have not got themselves registered under the Pre-
Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994.

(i1) The mandatory procedure prescribed for registration of any person or organization
using the ultrasound machines/scanners should be followed.

(iii)Help of Indian Medical Association (IMA), Indian Radiologists Association and

" The Federation of Obstetrics and Gynaecologists Societies of India (FOGSI) may
be taken to identify the users of ultrasound machines/scanners.

Action taken on the directions of the SC:

The Central Government have requested all the State/UTs for ensuring strict compliance
of the directions of the Hon’ble Supreme Court of India. Quarterly returns as directed by
the Supreme Court are being obtained from States/UTs about the implementation of the
Act.

A list of over 11,000 buyers of ultrasound machines received from the manufacturers,
importers, suppliers, dealers, service providers etc. of such machines has already been
forwarded to the States/UTs for ensuring registration of the clinics using the same and for
prosecution of those found misusing these machines for detection of sex of foetus.

11



Further, list of Members of Indian Radiological & Imaging Association and list of State
level Presidents/Secretaries of Indian Medical Association (IMA) have also been
forwarded to the States/UTs with the request to obtain from them the list of their
members using ultrasound machines/imaging machines/scanners.

They have also been requested to launch prosecution against those persons who are using
ultrasound machine/scanner/imaging machine without getting themselves registered
under the Act and also against those who are found violating the provisions of the Pre-
Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994.

Amendments:

Action is being taken to amend the Pre-Natal Diagnostic Techniques (Regulation and
Prevention of Misuse) Act, 1994 in the light of the directions of the Supreme Court. The
proposed amendments inter-alia include —

1. bringing of the technique of pre-conception sex selection within the ambit of this Act
so as to pre-empt the use of such technologies which significantly contribute to the
declining sex ratio;

2. to bring the use of ultrasound machines within the purview of this Act more

explicitly so as to curb their misuse for detection and disclosure of sex of the foetus

lest it should lead to female foeticide;

to further empower the Central Supervisory Board for monitoring the

implementation of the Act;

4. to introduce State level Supervisory Board for monitoring and reviewing the
implementation of the Act in States/UTs;

5. to constitute a multi member State Appropriate Authority for better implementation
and monitoring of the Act in the States;

6. to make punishments prescribed under the Act more stringent so as to serve as a
deterrent for minimizing violations of the Act;

7. to empower the Appropriate Authorities with the powers of Civil Court for search,
seizure and sealing the machines, equipments and records of the violators of law
including sealing of premises and commissioning of witnesses;

8. making mandatory the maintenance of proper records in respect of the use of
ultrasound machines and other equipments capable of detection of sex of foetus and
also in respect of tests and procedures leading to pre-conception selection of sex.

(%]

Keeping in view the proposed amendments to the PNDT Act and directions of the
Supreme Court, the PNDT Rules, 1996 are also being amended to inter-alia provide
for restricting sale of ultrasound machines/scanners capable of detection of sex of foetus,
prescribe code of conduct for persons working in such clinics, etc. in accordance with
directions of the Supreme Court.

The amendment to the PNDT Act, which was sent to the Ministry of Law for vetting, has
been sent by them to Legislative Department for preparing the draft Bill. On receipt of

the same, the proposed amendments to the PNDT Act will be placed before the Cabinet
for approval.

12
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Sex Ratio among the Child Population in the age group 0-6

SL.No. | States 1991 2001
L Punjab 875 793
2 Haryana 879 820
3. Chandigarh 899 845
4. Himachal Pradesh 951 897
8 Jammu & Kashmir N.A. 937
6. Delhi 915 865
7. Rajasthan 916 909
8. UP 927 916
9. Bihar 953 938
10. Orissa 967 950
11. Madhya Pradesh 941 929
12 Uttranchal 948 906
13 Jharkhand 979 966
14 Chhatisgarh 984 975
15 Sikkim 965 986
16. Arunachal Pradesh 982 961
17. Nagaland 993 975
18. Manipur 974 961
19. Mizoram 969 971
20. Tripura 967 975
21. Meghalaya 986 975
22, Assam 975 964
23. West Bengal 967 963
24. Gujarat 928 878
25. Daman & Diu 958 925
26. Dadra & Nagar Haveli 1013 973
2. Maharashtra 946 917
28. Andhra Pradesh 975 964
29. Karnataka 960 949
30. Goa 964 933
31. Lakshadweep 941 974
32. Kerala 958 963
33. Tamil Nadu 948 939
34. Pondicherry 963 958
35. A & N Islands 973 965

All India 945 927
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MINISTRY OF HEALTH _AND FAMILY
WELFARE
(Department of Family Welfare)
NOTIFICATION

New Delhi, the 1st January, 1996

G.S.R. 1(E)..—In exercise of the powers conferred
by section 32 of the Pre-natal Diagncstic Techniques
(Regulation and Prevention of Misuse) Act, 1994
(57 of 1994), the Central Governrent hereby makes
the following rules, namely:--

1. Short title and commencement.—(1) These

rules may be called the Pre-natal Iliagnostic Tech- '

niques (Regulation and Prevention of Misuse) Rules,
1996.

(2) They shall come into force on the date of their
publication in the Official Gazette.

2. Definitions. In these rules, unless the context
otherwise requires,—

(a) “Act” means The Pre-natal Diagnostic Tech-
niques (Regulation and Prevention of Mis-
use) Act, 1994 (57 of 1994);

(b) “employee” means a person. working in or
employed by a Genetic Counselling Centre,
a Genetic Laboratory or a Genetic Clinic,
and includes those working on part-time,
contractual, consultancy, honorary or on any
other basis;

(¢) “Form” means a2 Form appended to these
rules;

(d) “Schedule” rmeans a Schadule appended to
these rules;

(e) “‘section’ means a section of the Act : .
(f) words and expressions used herein and not
defined in these rulss but defined in the Act,

shall have the meanings, respectively, assig-
ned to them in the -Act.

3. Minimuni requirements.—(1) The minimum
qualifications  of the eraployees, the minimum
equipment and minimum place for 1 Genetic Coun-
selling Centre, Genetic Laboratory and Cenetic
Clinic shall bz as spzcified in Schedules I, 1T and 111

(2) Where an institute, hospital, nursing home,
or any place, by whatever name called, provides
services jointly of Genetic Couuselling Centre, Genetic
Lzboratory and Geaetic Clinic, or any combination
of thess, it shall conform to the requirements as
specified in Schedules 1, IT and JIU

4. Registraticn of Genetic Counselling Centre.
Genetic Laboratery and Genetic  Clinic.—(1) An
application or registration shall bz'mzade to the Appro-
priate Authority, in duplicate, in Form A. :

(2) The Appropriate Authority, cr any perscno in
his office authorised in this behalf, shall acknowledge

receipt or thc. apphcauon for mnsttatmn in the

ackaowicdgement slip provided at thz: bottora of

Form A, immediately if delivered at thc office of the
Appropriate Authority, or not later thap the next
worlking dav if received by post.

5. Application Fee.—(1) Rvery apiplication for
registraticn under rule 4 shall be accompanied by an
application fee of :—

1a) Rs. 2000.00 for Genetic Counsclling Centre;

ib) Rs. 3000.00 for Genetic Laberaory;

z) Rs. 3000.00 for Genetic Clinic; ind

rd) Rs. 4000.00 for an institute, hospital, nursing
horie, ot any place provicing joiatly the services of a
Genetic Counselling Centre, Genetic Laboratory and
Genetic Clinic or any ccmbination of such Centre,
Latoratory or Clinic.

2) The application fee shall be paid by a
demand draft drawn in favour of th¢ Approgpriate
Am!:mﬁt:y, on any scheduled bank lccated at the
healquarters of the Appropriate Authority.

4. Certificate of registration.—(1) The Appro-
pricte Authority shall, after making fuch encuiry
and after satisfying itself that the applicant has com-
plied with all the requirements, place the applicatior
bafore tae Advisory Committee for its advice.

{2) Having regard to the advice of the Advisory
Coramitiee the Appropriate Authority shall grant a
sertifcate of registration, in duvplicate, in Ferm B
to i1he zpplicant. One copy of the certificate of
registration shall be displayed by the registercc Gecx?-
tic Counselling Centre, Genetic Leberatcry or Genetic
Cliric ut a conspicuous place at its place of
bus ness.

Provided that the Appropriate Authority may
gra il a certificate of registration to a Cenetic Labo-
ratyry or a Genetic Clinic to conduct one or moTe
spe:ified pre-natal diagnostic tests or proc;dll:-es
depending on the availability of place, equipraent
anc qualified employees, and standards mainta;ned
by such laboratory or clinic.

() If, after enquiry and after giving an oppor-
tunft;y of being heard to the applicant and having
regird to the advice of the Advisory Con‘l‘mitt_ee, the
Apiropriate Authority is satisfied that the applicant
has not complied with the requirements of the Act
and these rtules, it shall, for the reasons to be
recorded  in  writing, reject the agplication for
registration and communicate such -, rejection to
the applicant as specified in Form C

i{4) An enquiry under sub-rule (1), i:m:ludiﬁg ins-
pection at the premises of the Genetic Counselling
Centre. Genetic Laboratory or Genetic Clinic. shall
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be carried out only after due notice is given to the
applicant by the Appropriate Authority.

(5) Grant of certificate of registration or rejection
of application for registration shall be communi-
cated to the applicant as specified in Form B or
Form C, as the case may be, wiihin a period of
ninety days from the date of receipt of application
for registration.

(6) The certificate of registration shall be non-
transferable. In the event of change of ownership
or change of management or on ceasing to function
as a Genetic Counselling Centre, Genetic Laboratory
or Genetic Clinic, both copies of the certificate of

registration shall be surrendered to the Appropriate

Authority.

(7) In the event of change cf ownership or change
of management of the Genetic Counselling Centre,
Genetic Laboratery or Genetic Clinic, the new owner
or manager of such Centre, Laboratory or Clinic
shall apply afresh for grant of certificate  of regis-

tration.

7. Validity of registration.—Every certificate of
registration shall be valid for a period of five years
from the date of its issue.

8. Renewal of registration.—(1) An application
for renewal of cartificate of registration shall be made
in duplicate in Form A, to the: Appropriate Authority
thirty days before the date of expiry of the certificate
of registration. Acknowledgement of receipt of such-
application shall bz issued by the Appropriate Autho
rity in the manner specified in sub-rule (2) of rule 4,

(2) The Appropriate Authority shall, after holding
an enquiry and after satistying itself that the applicant
has complied with all the requirements of the Act and
these rules and having regard to the advice of the
Advisory Committee in this behalf, renew the certi-
ficate of registration, as specified in Form B, for a
further period of five years from the drate of. expiry
of the certificate of registration earlier granted.

(3) If, after enquiry and after giving aan oppor-
tunity of being heard to the applicant and having
regard to the advice of the Adviscry Committee, the
Appropriate A_uthority is satisfied that the applicant
has not-complied with the requirements of the Act
and these rules, it shall, for reasans to be recorded in
writing, reject the application for renewal of certi-
ficate of registration and comrnunicate such rejec-
tion to the applicant as specified in Form C.

(4) The fees payable for renewal of certificate

registration shall be one haif of the fees provided in

sub-rule (i) of rule &

(5) On receipt of the renewed certificate of regis-
tragion in duplicate or on receipt of communication
of iejection of application for renewal, both copies
of the earlier certificate of registration shall be sur-
vendered _immediately tc the Approripate Authority
by thz Genetic Counselling Centre, Genetic Labora-
tory or Genetic Clinic.

(6) In the event of failure of the ‘Appropriate
A sthority to renew the certificate of registration or to
commumnicate rejection of application for renewal of
registraticn within a pericd of n'nety days from the
dute of rece’pt cf application for rencwal of regis-
tration, the certificate of registrat.on shall be dz¢med
to have been renewed.

9. Maintenance ancl preservatior’ of fecords.—
(1) Bvery Genetic Counsclling Centre, Genetic Lab-
oratory and Genetic Clnic shall maintain a register
st.owing, in serial order, the names end ‘adclrésses
ol" the women given geretic counsellirg, subjected to
pre-natal diagnost’c procedures or pre-natal" dia-
enostic tests, the names of their husbards or fathers
ard the date on which they first reported for such
ccuonselling, procedure or test. R

(2) The record to be maintajned by every Genetic
Counelling Centre, in respect of each woman ccunsel-
led, shall be as specified in Form D.

(3) The record to be maintained by every ‘Genetic
Laboratory, in respect of each womin subjected to
any pre-natal diagnostic test, shall be as specified ‘in
Form B.

(4) The record to be maintained by every Genetic
Clinic, in tespect of each woman. subjocted to any pre-
natal diagnostic procedure, shall be as specified in
Form .

(5) The Appropriate Authority. sk all maintain a
permanent record of applications for grant or renewal
of certificate of registration as specified in* Form H.
Lotters of intimation of every change of employee,
place, address and equipment install=d stall also be
preserved a  permament records.

(6) All case related-recorcs, forxs cf consent,
laboratory rcsylts, microscopic pictures, sonogaphic
plates or slides, recommendations and letters shall
be prez:;cr'véd" by the Genetic Ccunselling Centre,
Genetic Laboratory or Gienetic ‘Clinic for a period of
twa yeers from the date of completion of counsel-
ling, pre-natal diagnostic' procedurc or pre-natal
dizgnostic test, as the casz may be. In te event of any
iepal proceedings, the rocords shall be praserved till
the final disposal of legzal proceedings, crtill the expiry
of the said pericd of two years, whichever is later.

(7) In case the Geretic Counsellng Centre or

Genetic Laboratory or Genetic Clnic maintains
-sccrds op computer ot other electropic equipment,



20 THE GAZETTE OF INDIA EXTRAORDINARY

[PART E—SEC. 3(D]

a printed copy of the record shall be taken and pre-
served after authentication by a perscn responsible
for such record.

10. Conditions for copducting pre-natal diagno-
stic prcedures. (1) Before conducting any pre-natal-
diagnostic procedure, a writlen consent, as specified
in Form G, in @ language the pregnant woman undsr-
stands, shall e obtained {rom her:

Provided that where a Genetic Clinic has takea a
sample of any bady tissue or body fluid and sevt it

to a Genetic Labcratory fox enalysis or test, it shall -

not be necessary for the Genetic Laboratory to obtain
a fresh consent in Form G.

(2) All the State Governments and Unicn terri-
tories may issue trenslation of Form G in languages
used in the Statc or Unien territory and where Do
official translation in a languge understood by the
pregnant woman. is available, the Genetic Clinic may
translate Form G into a language she understands.

11. Facilities for inspectior.—Every  Genetic
Counselling Centre, Genetic — Laboratory and
Genetic Clinic shall afford | reasonable facilities
for inspection of the place, equipmient and records
to the Approprigte Authority or to any other
person authorised by the Appropriate Authority in
this behalf.

12. Procedure for search and seizure—.(1) The
Appropriate Authority or any officer authorised in
this behalf may enter and search at all reasonable
times any Genetic Counselling Centre, Genetic Lab-
oratory or Genetic Clinic, in the presence of two or
more independent and respectable persons, for the
purposes of section 30. .

(2) Alist of any document, record, register, book,
pamphlet, advertisement or any other material object
found in the Genetic Couaselling Centre, Genetic
Laboratory or Genetic Clinic and soized shall be pre-
pared in duplicate at the place of effecting the seizure.
Both copies of such list shalk be signed on every page
by the Appropriate Authority or the officer authorised
in this behalf and by the witassses to the SeIZUIe

Provided that the list may be prepared, in the pre-
seace of the witnesses, ata place other than the place
of seizure if, for reasons to be recorded in writing,
it is not practicable to make the list at the place of
effecting the seizure.

(3) One copy of the list geforred to in sub-rule (2)
shall be handed over, under acknowledgement, tothe
person from whose custody the document, record,
register, book, pamphlet advertisoment or any other
material object have been seized:

Provided that a copy of the list of such document,
record, ‘register, book, pamphlet, advertisement or

!
1
|
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other material object seized may be delivered vrder
aclnowledgement, or sent by registered pest to the
owner or manager of the Genetic Counselling Centre,
Genetic Laboratory or Genetic Clinic, if no person
aclnowledging custody of the document, record,
reg.ister, book, pamphlet, advertisement or other
rae terial object seized isavailableat the place of effect-
ing the seizure.

(4) If any material object seized is perishable in
nature, the Appropriate Authority, or tte officer aut-
horised in this behalf shall make arrangements prom-
ptly for sealing, identification and preservation
of the material object and also convey it to a facility
for apalysis or test, if analysis or test be required:

Provicled that the refrigerator or other equipment
used by the Genetic Counselling Centre, Genetic
Laboratory or Genetic Clinic for preserving such
perishable material object may be seeled until such
time as arrangements can be mads for safe rernoval
of such perishable material object and insuch event-
uality, mention of keeping the material object seized,
on the premises of the Genetic Counselling Centre or
Genetic: Laboratory or Genetic Clinic shall be made
in the list of seizure

(5) [n the case of non-completion of search and
seizure operation, the Appropriate Authority cr the
officer authorized in this behalf may make arrange-
meats, by way cf mounting 2 guard or scaling of
the premises of the Genetic Counselling Centre.
Genetic Lzboratory or Genetic Clinic, for safe kecping,
lis:ing anc removal of documents, records, book cr
anv other material object to be seized, and to pre-

veuat &ny tampering witlh such docurents, records,

pooks or any other material object.

13. [ntimation of changes in employecs, place or
cquipment.—Every Geretic Counsclling Centre,
Genetic Laboratcry or Genetic Clinic: shall intimate
every change of cmployee, place, address &nd equip-
ment instzlled, to the Appropriate Autbority within &
pericd of thirty days of such change.

14. Conditions for analysis or test and. pre-natal
diagnostic procedures. (1) No Gen:tic Labcratory
shall accept for analysis or test any sample, unless
ceferred to it by a Genetic Clinic.

(2) BEvery pre-natal diagnostic proccdure shail
invarizbly be immediately preceded 'y locating the
fceotus and placenta through ultraso nography, and
tte pre-natal diagnostic procedure shall be done
wider direct ultrasonographic monitoring so as to
prevent any damage to the foetus ard placenta.

‘15. Meetings of the Advisory Committees.~~The
intervening pericd between any two meetings of
Advisory Committces ccnstituted under sub-section
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(5) of section 17 to advise the appropriate Authority
shall not exceed sixty days.

16. Allowances to members of the Central Super-
visory Board.—(1) The ex-officio members, and other
Central and State Government officers appointed to
the Bocrd will be eutitled to Travelling Allowance and
Duily Allowance tor attend’og the meetings of the
Board as per the Travelling Allowances rules appli-
cable to them.

(2) The non-official members appointed to, and

Members of Parliament elected to, the Board will be’

entitled to Travelling Allowance and Daily Allowance
for attending the meetings of the Board as ad missible
to non- officials and Members of Parliament, as the
case may be, under the Travellng Allowances rules
of the Central Government.

17. Public Information.—{1) Every Genetic
Counselling Centre, Genetic Laboratory and Geneotic
Clinic shall prominently display cn its premises @

notice in English and in the local language or lapgu-
apes for the informatton of the public, to the effect
that disclosure of the sex of the foetus s prohibited
under law.

(2) At least one copy each of the Act and these
.15 shall be available on the premices of wvery Ge-
netic Counselling, Centre, Genetic Labpratory and
Genetic Clinic, and shall be made available to the
clicatele on demaad for persuai.

(3) The Appropriate  Authority, the Central
Gevernment the State Government, and the Govern-
raent/Adrinistration of tbe Unicn territory may
publish periodically lists cf registered Genetic Counsel-
ling Centres, Genetic Laborator'es and Genetic
Cl nics and findings from the reports and other infor-
mation in their possession, for the infcrmation of the
public and for use by the experts ‘i the feld.

[No. 2301 /56/94-BLY |
K. S. SUGATHAN, Jt.Secy.

SCHEDULE Y
[See rulz 3(1)]

RHQUIREMENTS FOR R.EC‘:I:&;’I.‘RA’]{'ION.OF A
GENETIC COUNSELLING CENTRE

A, PLACE

A rcom with an area of seven {7) square meties.
B. EQUIPMENT

Bducational charts/models.
C. FMPLOYEES :

Any one of the follow'ng :—-

(1) Medical Geneticist.

(2) Gynacecologist with 6 months experience, in genelic cCuns eliiag, or haviag completed 4 weeks' training in

genetic counselling.

(3) Paediatrician with 6 moaths experience in gemeiic Cov nsellicg, or having completed 4 weeks’ training in

genetic counselling.

SCBEDOUL 1T
[ See rule 3(1)]

FEQUIREMENTS FOR REGISTRATION OF A
GENRBETIC LABORATORY

A. PLACE
A room with adequate space for carrying owt tests.
B. EQUIPMENT

These are categorised scparately for each of the updermensioned studies.

Chromosomal studies :

(t) Laminar flow hood witi ultraviolet and fluoresseit light or other suitable culture hood.
(2)- Photo-microscope with fluorescent source of light.
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(3)
O]
&)
(6)
)
(8)
®
(10)
an
(12)
(13)
(14)

Inverted microscope.
Incubator and oven
Carbon dicxide incubator or closed system with 5%, CO2 atimosphere.
Autoclave.
Refrigerator.
Water bath.
Centrifuge.
Vortex mmixer.
Magnetic strirrer.
pH meter.
A sensitive balance (preferably electronic) with ceasit vity of 0.1 miligram.
Double distillation @pparatus (glass).

Biochemical studies :
(tequirements according to tests to be carried out)

)
@)
€)
)
)
(6)
M
®)
€))
(10)
(an

(12)

13)
14
1s)
(16)
an

Laminar flow hood with ultraviolet and fluorescent ligat or other suitable culwre hood.

Invertcd microscope-
Incubator and oven
Carbon dioxide incubator ot closed system with 5% GO atraosphere.
Autoclave.
Refrigerator.
Water bath
Centrifuge.
Electrophoresis apparatus and power supply.
Chromatography chamber.
Spectro-photometer and Elisa reader or Radio -imnaunsassay system (with gamma beta-counter) or fivoro-
meter for varicus hiochemical tests.
Vortex miger.
Magnetic stirrer.
pH meter.
A sensitive balance (preferably electronic) with ensitivity of 0.1 miligram.
Double.distillaticn appratis (glass).
Liquid nitrogen tank.

Molecular studies :

1)
V)
3)
G
(5)
6)
M
®
&)
(10)
an
(12)
(3.
(14
(15)
(16)
an
C. EM
89)
@)

Inverted microscope.
Incubator.
Oven.
Autoclave.
Refrigerators (4 dogree and minus 20 degree Ce ntigrade)
Water bath.
Microcentrifuge.
Electrophoresis appratus and powet supply.
Vortex raixer-
Magmnetic stirrer.
pH meter. :
A sensitive balance (prefzrably electronic) woth sensitivity of 0.1 miligram.
Double distillation apparatus (glassy
P.C.R. machine.
Refrigerated ce ntrifuge.
U.V. lluminator with photographic attachment or other documentation system.
Precision micropipeites.
PLOYEES :
A Medical Geneticist

A laboratory te chnician having @ B.S.c. degres in Biol ogizal Scionces or a degree or a diplema in medical
laboratory course with 2t ieast one vear’s sxperienice in eonducting appropriats pre-nitaldie gnostic tests.
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SCHEDULR iII
[See rule 3(1)]
REQUIREMENTS FOR REGISTRATION OF A
GENETIC CLINIC
A. PLACE
A room with anarea of twenty (20) square metres with appropriate aseptic arrangements.

B. EQUIPMENT .
(1) Equipment and accessories necessary for carrying cut clinical examination by an  obster ticiar/gyr’ aeco-
logist. »
(2) Equipment, accessotios, materials and other facilizies re quired for operations envisaged in the Act.
*(a) An ultra-sonography machine.
*(b) Appropriate cathethers and equipment for surryng cut qhqrip nic villi aspirations per vagina or per
abdomen.
*(c) Appropriate sterile peedles for amniocentesis or cordocentesis.
(d) A suitable foetoscope with appropriate accessories for foetoscopy, foetal skin or orgar I:fépvsy or foetal
blood sampling shall be optional.
(3) Equipment fordry and wet sterilization .

(4) Equipment for carrying cut emergency procedures such as evacuation of uterus or resvscitation in case
of need.

C. EMPLOYREES

n A gynaecologist with adequate experience in pro-natel diagnostic procedures (should have performed at-
least 20 procedures under supervision of 2 gyn accologist experienced in the procedure which is going to be
carried out, for example chorionic villi biopsy. araniscentesis, cordocentesis and others as indicated at
B above).

(2) A Radiologist or Registered Medical Practitioner for carrying out ultrascnography. The required ex-
perience shall be 100 cases under supervision of & similarly ¢ualified person experienced in these techniques

= =2 e = o e e S

*These constitute the rainimum requirement of equibment for conducting the relevant procedure.

FORM A
[See rules 4(1) and 8]

(TO BE SUBMITTED IN DUPLICATE)
WITH SUPPORTING DOCUMENT? AS ENCLOSURES, ALSO IN DUPLICATE

FORM OF APPLICAT ION FOR REGISTRATION OR RENEWAL OF REGISTRATION OF A GENETIC
COUNSELLING CENTRE/GENETIC LABORATORY/GENETIC CLINIC*

. Name of the applicant
(specify Sh./Smt. [Kum./Dx.}
7 Address of the applicant
3. Capacity in which applying
(specify ovmer/partrer/managing director/other-to  be
stated)
4, Type of facility to b registered
(specify Genetic Counselling Centre/Genetic Labo-
ratory/Genetic Clinic/any combination of the:)
5. Full name and address/addresses of Genetic Counselliag;
Centre/Genetic Laboratory/Genetic Clinic with Tele -
phone/Telegraphic Telx/Fax B-mail numbars.
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6. Type of ownership and organisation (specify individual
ownership/partncrship/company/c:o-operative/any other).
In case of type of organisation other than individual
ownership, furnish copy of articles of association and
names and addresses of other persons responsible for
management, as enclosure.

7. Type of Institution (Govt. Hospital/Municipal Hospital!
Public Hospital/Private Hospital/Private Nursing Hore/
Private Clinic/Private Laboratery/any other to be stated.

8. Specific prenatal diagnostic procedures/tests for which
approval is sought (for example amniocentesis, chorione
villi aspiraticm/chromosorn-alfbiochemicaI,’molecu]ar
studies etc).

Leave blank if re.gisfration s;,ﬁg;ht for Genetic Councelling

Ceutre only

9. (a) Space available for the Counselling Centre/Clinic/
Laboratory give total work area excluding lobbigs.
waiting rooms. stairs ctc. and enclose plan)

10. Equipment avajlable with the make and model of each
equipment. List to be attached on a separate sheet).

11. (a) Facilities available in the Counselling Centre.
(b) Whether facilities are available in the Laboratory/
Clinic for the following tests;
(i) Ultrasound
(ii) Arnniocentesis
(iii) Chorionic villi aspiration
(iv) Fcetoscopy
(v) Foetal biopsy
(vi) Cordocentetis
(c) Whether facillties are available in the Laboratory
Clinic for the following :
(i) Chromosomal studizs
(ii) Biochemical studies
(iii) Molecular studies

12, Names, qualifications, experiznce and registration numn-
ber of employecs. May be furnished as an enclosure
(Refer Schedules I, I} or 1)

13. State whether the Genetic Connselling Centre, Genetic
Laboratory/Genetic Clinic* qualifies for registratior in
terms of mipimum requirements laid down in Schedule
L. II and 111 and if not, reasons therefor.

14. For rencwal applications only :

(a) Registration No.
)b) Date of issue and date of expiry of existing certi-
ficate of registration.

15. List of Enclosures :

Please attach a list of enclosures giving the supporling
documents enclosed to this application.

Date :
Place :

¢

—)

Name and signature of applicant
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DECLARATION

L Sh IS Ry TN i i 566988555565 s b s i i h8nbanfisisddss) DEERs TaBEoNss 8 ¢ s o
AAUBHEET/WATE O s o d oo i 5555087 8555 a5 m 55 m e wmon wmarsetsmsss s s scsl 5 60§ o & o » 5 5 FHGHBFRBEEHATS 4 6 5 6 5 0 2 miosevace s

.......................................................................

.........................................................................

hereby declare that T hav: read and understood the Pre-natal Diagnostic Techuiques (Ragulancm and E'n eVn.ntlc-n of
Misuse) Act, 1994 (57 of 1994) and the Pre-natal Diagnestic Techniques (Regulation and Prevention of Misuse),
Rules, 1995.

(ii) Talso undertake to explain the said Act and Rules o al employees of the Genetic Counsolling Centre/
Genetic Laboratciy/Gonetic Clinic in respect of wiich registsetion is sought and ro ensure that Actand rul.s are fully
complied with

- )

Name and signature ot applicant

—~

Date :

Place :

II enclosures are to be authenticated by ngmtm €

*Strike out whichever is not applicable or not necessary.
ot the applicant.

ACKNOWLEDGEMENT
[Sea rules 4(2) and &(1)]

The application in Form A in duplicate {or grant®/renewal® of registrat’on of Genetic Cnunc«.llmg Centre*/

Genetic Laboratory*/Genetic ClHnic* by ..., ....oocviiiie v, 6 s | rore ssswne vt B e ST A G
............. .....(Nams and address of appmant) has

*The list of enclosures attached to the application in Form A has been  verified with the enclosures snbm tied
and found to be correct.
OR
*Qn verification it i3 fcund that following documenis meptioned ie the list of enclosures are not actually
enclosed.

This acknowledgement does not confer any rights on the appl cant for grant or rencwal of reg:stration.

( - )
Sigrature and Designation of
Appropriate Authority, crauthorized
person in the office of the Appropriave
Authority.

Date :

SEAL

*Strike out whichever is not applicable or nov necessary.
1 GI/96—4
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ORIGINAL®
DUPLICATE FOR DISPLAY

FORM. B
[Sec rules 6(2), 5(5) ard 8(2) |

CERTIFICATE OF REGISTRATION
(To be issued in duplicate)

1. Ta cxarcise of the powers conforred under section 15(1) cf'the Prenatal Diagnost ¢ Tectniques (Regulation
&nd Prevention of Misuse) Act, 1994 (57 cf 1994), the Appropriate AUROTIEY . covveieis i rinnesne e
....................................................................................... he ehy prants registrztion to the Genetic Counse -

ing Centre*/Genetic Laboratory*/Genetic Cl nic* named below for purposes of carrying out Genelic Counsll ng*/
Pr natalDingnosit: ¢ Procedures*/Prenatal Diagnostic Tests® as defined in the aforesaid Act fora period of five
years ending ON........oeeevieircaraencens

2. This registration is granted subject to the aforesaid /ot and Rules thereunder, and any contravextion thergof
shall result in suspension or cancellation of this Certificate of Registration before the expiry of the se.id period of
five years.

A. Name and address of the Genetic Counsclling Ceutre*/Crenetic Laborarory*/Genetic Clinic*

B. Name of Applicant for registration
C. Prenatal diagnositic procedures approved for (genetic clin'c)

(i) Ultrasound -
(ii) Armpiocentesis
(iii) Chorionic Villi biopsy
(iv) Foetoscopy
(v) Foetal skin or organ biopsy
(vi) Cordocentesis.
(vii) Any other (specify)
D. Prenatal diagnostic tests® approved (for Genetic Laboratory)
(i) Chroraosomal studies
(ii) Biochemical studies
(iii) Molecular studies

3. Registration No. allotted

4, For renewed Certificate of Registration only

Period of validity of earlicr CertificateFrom......... B TN G 1
Registration.

Signature ,name fand desigaation of the
Appropriate  Authority

Date :

SEAL

*Strike out whichever is not applicable or necessary.

DISPLAY ONE COFY OF THIS CERTIFICATE AT A COMSPICUOUS FLACE AT THE FLACE OF
BUSINESS.
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PFORM C
[See rules 6(3), 5(5) and 23

REJECTION OF APPLICATION FOR RREGISTRATION OR
RENEWAL OF EXGISTRATION

In exercise of the powers conferred undel section 19:2) of the Frenatal Diagnostic Techniquics Regulation ond
Prevention of Misuse) Act, 1994 the Approprate AUEIOEIEY o eeeeereeirmnreasseeeseirssarasasasinasssensanes hereby rejects
the application for grant*/renewal®, of registraticn of the Gene tic Counselling Centre*/Genet.c Laboratory/Cenetic
Clinic* named below for the reasops stated.

Name and address of the Genet ¢ Coonsell ng Centre*/Cranetic
Laboratory*/Genetic Clinic*

Name of Applicant who has appl.ed fo1 registrat.cn

Reusons for rejection of application for registration

Signature, name and designation of
Appropriate AUthority........cooovveie giss
Date ‘

SEAL

*Strike out whichever is nct applicable or necessary.

FOERM D
[See ruis I(2)]
NAME ADDRESS AN REGISTRATION. MO O # GENETIC COUNSELLING CENTRE
R:CORD TO BE MAINTAINED BY THE GINETIC COUNSELLING CENTRE
1. Patient’s name
Age
. Husband’s/Father's name
. Full address with Tel. No. if any

. Referred by (Full name and address of Doctor(s) with registration
No.(s) (Referral note to be preserved carefully
with case papers) ' .

w H W

6. Last menstrual pericd/...ooooieen weeks of pregnancy
7. History of genetic/medical discase in the family (specify)
Basis of diagnosis:
(a) Clinical
(h) Bio-Chemical
(c) Cyto-genetic
(d) Other (e.g. rediologicel)
&. Indication for prenatal diagnosis*
A. Previous child/children with:
(i) Chromosomal disorders
(i) Metabolic disorclers
(iii) Congenital anomaly Lo - VWA
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(iv) Mental retardat:on
(v) Haemoglobinopathy
(vi) Sexlinked disorders
(vii) Ay other (specify)
B. Advanced maternal age (—35 years)
C. Mother/father/sibling has genetic discase (specify)

D. Others (specify)

9. Proced ure advised*
(1) Ultrascund
(') Amniocentesis
(i) Chorionic Vill; biopsy
(iv) Foetoscopy
(v) Feetal skin or orgas bicpsy
(vi) Cordocentesis
(vii) Any other (specify)
10. Laboratory tests to be carried out
(i) Chromosomal studies
(it) Biochemical studies
(i) Molecular studies

11. Result of prenatal diagnosis': Normal;Abnormal

If abnormal give details. -

12. Was MTP advised?

13. Name and address of Genetic Clinic*
to which patient referred.

14, Dates of commencement and completion of genetic connsell; ug.
MName, Sigvature and Registriition No.

of the Medical Geneticist/Gynascologict/
Paediatricien.

Date

*Strike out whichever is not applicable or not necessary.,

Form E
[See rule 9 (3)]
NAME, ADDRL:'SS AND REGISTRATION NC. OF GENETIC LABORATORY
RECORD TO BEE MAINTAINED B TH: GENETIC LABORATORY

1. Patient’s name

2, Age

3. Husband’s/Father’s name

4. Pull address with Tel. No., if any

5. Referred by/sample sent by (full name and address
of Genetic Clinic (Referral note (o be preserved care-
fully with case paper).

6. Type of sample : Maternal blood, horionic villu

a‘(;;p'c!i;ﬁmmouc fluid/Foetal blooc! or other foetal tissue
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7.

: 8. Laboratory tests carried out (give details)
(i) Cromosomal studies
(i) Biochemical studics
(iii) Molecular studies
9. Result of pre-natal diagnosis:
if abnormal, give details
10. Date(s) on which tests carried out
The resulis of the pre-nataldiagnostic tesls were convived to
P R R RRR
PDate
Formn F
[See rals & (4}]
NAME, ADDRESS AND REGISTRATION
RECORD TO BE MAINTAINEL BY
1. Patient’s name
2. Age
3. Husband’s/Father’s name
4. Full Address with Tel. No.. if any
5, Referred by (full name acd address of doctor(s)/Genitic
Counsclling Centre (Referral note to be preserved
carefolly with case parers).
6. Last menstroal period/...... wesks of pregnancy.
7. History of genetic/medical disease in the family

Specify indication for prenatal diagnosis
(A) Previous Child/children with:
(i) Chromosomal disorders
(i) Metabolic disorders
(iii) Malformation(s)
(iv) Mental retardation
(v) Hereditary haemolytic anaemia
(vi) Sex linked disorder
(vil) Any other/(specify)
(B) Advanced maternal age (—35 years)
©) Mother, father/sibling has genetic disease
(specify)
(D) Other /speicly)

(specify).

Basis of diagnosis:

@) Clinical

(b) Bio-Chemical

(e) ‘Cyto-geretic

(@) Other (&8 radiolog,ical—Specify)

Normal/Abnormal

NO. OF GENBTIC CLINIC
THE GENETIC CLINIO

Name, signature and Registration number of the
Medical Geneticist
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8. Indication for prenatal dizgoosis
(A) Previous child/children with:
(i) Chromosomal disorders
(i) Metabolic disorders
(iii) Congenital anomaly
(iv) Mental ratardation
(v) Haemoglobinopathy
(vi) Sex linked disorder
(vii) Any other (specify)
(B) Advanced maternal age (—35 years)
(C) Mother/father/sibling has genetic disease (specify)
(D) Other (specify)

9. Procedures carricd out (with nam# and registration No.
of Gynaecologist/Radiologist/Registered Medical
Practitioner) who performed it.

(i) Ultrasound
(ii) Aminiocentesis
(iii) Chorionic Villi aspiration
(iv) Foetal biopsy
(v) Cordocentesis
(vi) Any other (specify)
10. Any complication of prccedure—-please specify
j1. Laboratory tests recomnicnded*
(i) Chromosral studics
(ii) Biochemical studies
(iii) Molecular studies

12. Result of pre-natal diagnostic arocedure and specify Normal/Abnormal

abnormality detected, if any.
13. Was MTP advised/ccnducted
14. Date(s) on which procedures carried out.
15. Date on which MTP carried cat,
16. Date on which consent obtained.

17, The result of pre-natal diagnostic procedure were

CORVEYEAD: ouuiorivarananss smsmensnss somsssys g swsos omsiwsss

............ & e S e L
Date Napie, sigoature and Regstration number of the
Place Gynzecologist/Rudiclogist/ Registered Medical  Prac-

titio1er

* Strike out whichever is nct appliable or not necessary.
FORM G
{See ruir 19)]
FORM OF {CONSENT

............................................................................................

....................................................................................................

............................................

hareby state that [ have besn explaired fully the ;nobable ide effects and aftor effects of the pre-natal diagnostie
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ﬁ:ﬁ
procedures. 1 wish to undergo the pre-nata diagnostic procedures in my interest to find cut the possibility- of
any ab aormality (i.€. deformity of disorder) in the child L am carrying.

1 undertake not to terminate the proegnancy if the prc-r‘znal procedure and any pre-1é tal tests conducted shew
the absence of deformity of disorders. 1 understand that the sex of the foetus will not be disclosed to m<

{understand that breach of this undertaking will make m¢ ligbhle to penalty as prescribed in the Pre-natal Dia-
gnostic Techniques (Regulation and Prevention of Misusg) Acts 1994 (57 of 1994).

Date Signature
Place

| have explained the contents of the above consent to the patient and her companion (NBIDS onersesarsonmsrese s
[ AQQLESS.eerrrersemssinssemsnmes st
relationship. . oerrarererse et S ) in 2 lagnaguc she/they understand.
Date Nare, signature and Registration pumber of Gynae-

cologist

weme, address and Registration npumber of Gene-
tic Clinic

FORM H
|See rule T

PERMANENT RECORD OF A..PPLICA‘:(‘lON FOR RELC'«!.ST)?LAUOI\\, GRANT OF REGISTRATION,
REJECT ION OF APPLI‘C‘.ATION FOR. !(EGISTRA"L’XD'N ANID RENEWALS OF REGI’S’TRA.TION

1. Sl No.

2. File number of Appropriate Authority.

3. Date of receipt of application for grant of ragistrat:on.

4, Name, Addross, Phone/Fax €ic. of Applicant.

5. Name and address (es) of Genetic Counselling Ceniee™/ Ciznstic
Laboratoy™ / Genetic € inic.”

6. Date onl which case considered DY Advisory Commiltee
and rccommendalion of Advisory Committze, in Y mmary.

7. Outcome of applicationt (state granted ,’rejec:tcdi‘a.n‘:i date
of issue of orders).

8y Reogistration aumber  alloteed and date ol expiry of re-
gistration.

9, Renewals (date of renewal and renewed upto)
10. File nu raber in which renewals doalt.
14 Additional information, il any.

Name, designation and signature of appropriate
Authority
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Guidance for Appropriate Auihority -
(a) Form Hisa permamont reocrd to be maintained as 4 register, inthe custody of the Appropriate Authority,

(b) *means strike out wotler is not applicable.
(c) Against itorn 7, record date of issue of order in Form B ¢r Form C.

(d) Onrenewal, the Registration Number of the Genetiz Corszlling Centre/Genetic Laboratory/CGenetic Clinic
will not change. A fresh registration Number will be allotted n the event of change of ownership or management,

(e) No registration number shall be allotted twice.

(f) Each Genetic Counseling Centre/Gonetic Laboratary/Cieaetic Clinic may be allotted a folio consisting

of two facing pages of the Register for recording Form H.

used for recording suspension, cancellations,

(g) The space provided for ‘additional information” mey bz
t, outcome of any legal proceedings,

rejection of application for renewal, change of ownershijy/manageraen
otc,

(h) Every folio (i.e. 2 pages) of the Register shall be authenticated by signature of the Appropriate Authoritys
with dats, and every subsequent entry shall 2lso 52 similarly authenticated.

13

Printed by the Mansgger, Govt, of Indir Press, I.in i i
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Departmert)

New Delhi, the 20th September, 1994/Bhadra 29. 1916 (Saka)

The following Act of Parliament received the assent of the President
on the 20th September. 1994, and is hereby published fol gencral infor-

mation: —

THE PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULAs.
TION AND PPREVENTION OF MISUSE) ACT. 1994
No. 57 oF 1794
[20th September, 1994.]

An Acr to provide for the regulation of the use of pre-natal diagnostic
techniques for the purpose of deiccting genetic or metabolic dis-
orders or chromosomal abnormalities or certain congenital mal-
formations or scx linked disorders and for the prevention of the
misuse of such techniques for the purpose of pre-natal sex deter-
mination leading to female foeticide, and for matters connccted

there with or incidental thereto.
Be it enacted by Parliament in the Forty-fifth Yenr of the Republic of
India as follows:— .

CHAPTER I

PRELINMINARY

J "“;3‘?: 28

1. (I) This Act may be called the Pre-natal Diagnostic Techniques .
; : - : ort title,
(Regulation and Prevention of Misuse) Act 1944. exteat dnd

and Kashmur.

. commonce-
(2) 1t shall exiena to tie- whole of India-except—the- State-ol Jummil_pepe
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-t

Defini-
uons.

includes 211
dhapnostic procecures and pre-natal diagnostic tests:

or analysis of ammuotic fuid, chonon:e villi. blood or any tissue of a
precnant . oman conducted o uetect gencuc o+ metabelic disurders o

chrum soma!l acnormaiities o) c'ngenual anomalics or nacmoglobine.
oathies or sex-l:nked diseases:

(

“no

nose

(i) of seciion

12
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(3) It shall come into force on such date as'._thc Central Governmnient
way, by notification in the Official Gazeuté, appoint.

2. In this Act, unless the context otherwise requires,—

(a) “Appropriate Authority” means the Appropriate Authority
appointed unaer secuon 17;

unae! section 7.

(b) “Boarcd" means the Central Supervisorv Board constituted

(c) “Genetic Counselling Centre” means an

institute, hospital,
aurs:ng home or any place, by whatever name called. which proviucs
for geneuc counselling to pauents;

(d) “Geneuc Clinic” means a clinic,

institute, hospital, nursing
home or any place, by whatever name called, which is used for con-
ducting pre-nata! diagnostic procedures;

te) "Genecuc Laporatory” means a laboratory and includes
piace where {acilities are provided for

a

conducting analysis  or  tests

of samplies received from Genetic Chnic for pre-natal dlagnostic test;
i I{) .

gvnrecoiogist” means a person who possesses a
duate qualification :n gynaecology and obstetrics;

post-gra-

(g) "medic2l geneticist” means a person who possesses a degree
or diploma or certificate in medical genetics in the field of pre-natal
diagnostic techn:oues or has experience of not less than two years in
such field after obtaining—

.- . . > 2
(1} anv one nf the med‘cal qualifications recognised under 102 of 195¢.
the Inwan hledical Council Act, 1956; or
(ii) a post-graduate degree in biological sciences:
‘Y “puec:atmician” means 2 person who possesses a post-gradiate
~uabficaunn 1n paeaistnces:

(1) “Pre-ndtal d:scmostic crocedures” means all gynaecological or
oosteirical or mec:ca: pr
takung or

rocedures ruth ~s vitrasonography foetoscopy.
removing sampies of amn:otic fluid chorionic villi.
Or any ussuc cf = nr

hlood
nre~—=ant woman for being sent to a Genetic Labora-
ory or Gerence Climic [or conducung pre-natal diagnostic test:
’j) “pre-naict diagnosuc technigues”

pre.natal

k) “rre-naial diagnostic test”” means ultrasonogiaphy or any tes!

1) rprescr.zed” means grescnibed by rules made under this Act:
m) “recisicreg mea'ct] crzct:tion
nOSSEI<Cs  recognisec meaical

anty

er" means a me-lical practitioner
cualification as defined in clavse

of the Indian Medical Council Act. 1956. and
name has heer cnteres oo State Medical Reaister:

102 of 193¢
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(n) “regulatioxis" means regulations framed by the Board under

this Act. b
CHAPTER 11

REGULATION oF GENETIC COUNSELLING CENTRES GENETIC LABURATORIES
AND GENETIC CLINICS

3. On and from the commexncemen! ol this Act,—

(I) no Genetic Counselling Centre. Genetic Laboratory or
Genpetic Clinic unless registered under this Act, shall conduct or
associate with, or help in, conducting activities relating to pre-natal
diagnostic techruques;

(2) no Genetic Counselling Centre, Genetic Laboratory or Gene-
tic Clinic shall employ or causc to be  cmploved any pcrson  who
does not possess the prescribed qualifications:

(3) mo medical geneticist, gynaccologist pacdiatrician registered
medical practitioner or any other person shall conduct or cause to
be conducted or aid in conducting by himscl{ or through ny  other
person, any pre-natal diagnostic techniques at.a place other than a
place registered under this Act.

CHAPTER III

REGULATION oOF PRE-NATAL DIAGNOSIIC ‘1LCIHNIQUES

4. On and from the commencement of this Act,—

(1) no place including a registered Genetic Counselling Centre
or Genetic Laboratory or Genetic Clinic shall be used or caused to
be used by any person fcr conducting pre-natal diagnostic techni-
ques except Tor the purposts specified in clause (2) and aftersatis-
fving any of the conditions specified in clause (3);

(2) no pre-natal diagnostic techmiques shall be couducted except
for the purposes of detccuon of anv of the following abnormalitics,
namely:—

(i) chromosoma] abnormalitics;
(i) genetic metabolic discases:
(4i) haemoglobinopathies;

(iv) sex-linked genetic diseases;
(v) congenital anomalics:

(vi) any other aboormalitics or discases as muy bs specified
by the Central Supervisorv Board:

(3) po pre-patal diagnostic techniques shall be used or conducted

Regula-
lica of
Lsepetic
Caun<el.
ling
Centres,
Genetic
Labora-
tones ang
Gienetic
Clinics,

Regulatioa
of pre-
natal
diagnostic
techniques,

unless the person "qualified to do so is™ satisficd that—anv o iz [ol-
lowing conaitions are fulfiled. namelyv:—

(i) age o the pregnan: woman is above thirty-five years:
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(i) the pregant woman has undergone of 1wo O .more
SPontanecus abortions or foetal loss;

(iii) the Pregnant woman had been exposed to pol-l.nnall)

leralogenic agents such as drugs, radiation, infection or chem:-
cals; :

(iv) the Pregnant womap has a family history of mental
reltardauon or pPhysica] deformities such as spasticity  or any
other  genetic discase;

(¥) any other

condition ;s may be specified by the Centra]
Super\'lsor_v Board;

. v € or the husband of the pregnant
woman shal] seek or cocourage the conduct of any pre-notal diag-
the purpose specified in clause

W ; ;
. fitten ' 5. (1) No person referred 1 1n clause (2) of section 3 shall conduct
Oosen: !
"he pre-natal cdiagnosuc procedures unless—

Plepnant
vomac :ng (al he has explained 3]] known side and after effects of such
ror uonr 3
;:nm::r;u procedures o the pregnant woman concerned:;
niciuns Ne (b) he has obtained 1n the prescribed jorm her written consent
;-\ c! o undergo such procedures in the language which she understands:
.0C1Uus .

ana

(c) a copy of her writien cunsent obtiined under cluuse (b) ix

civen (o :he Pregnant woman. '

(?) No person conductitg pre-natal diagnostic procedures  shall
tommaunucate to ‘pe pregnant woman concerned or her relatives the sex
cf the foetus Ov words scigns or n anv other manDer,

D orm. i

S hion b On unc frumn e -Smzehicement of this Act,—

DY = . s = ‘i =

\M”r 41 nvoseneue Counseing Centre or Genetic Laboratory  or

Geneuc ClLnye shal| conuuc. o: cause to be conducled in its Centre,

“aporatom or Clnic, vre-naiil diagnosuc techmques including wuit-

7ISONOLTADRY for ‘e mingee of determining the sex of a foetus;

(D1 2o person snall conauc: or cause to be conducted any pre-
“2tai diaznos.ac ‘echfliques nciuding u‘!rasonography for the pur-
Dosc ol determining the sex ¢! u foctuc
TIAFTER v
weNlias s rcvvivany Bowkp
P s T The Temrrs Tovermment  pall constitute 3 Board to be
en g TACWE L7 ine Tieeeesl Coneen veie, Soard 1o exercise the powers and
Tontra eriesee sty sqetiand panfoeees - -r« Board under this Act.
Supomy
v St The Boges aan consity J— —
Doara. ’
S L L N A TIT Ministv or Depariment of
Tamue Weit re cvpn nall

Le ne Clarman, ey oflicry:
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whetner by reuson of his death. resignation or inav'
functions owing to illness or other incapacity, su

bv

me:

(b) the Secretary to the Government of India in charge of the

,Depurtment of Fumlly Welfuro, who shall  be the Vice-Chalrmun,

ex-officio;

(c) two members o be appointed by the Central Government
:5> represent the Ministries of Cenuwral Government in charge of
Woman and Child Development and of Law and Justice, ex-officio:

(d) the Director General of Health Services of the Centrel
Government, ex officio;

(e) ten members to be appointed by the Central Government.
two each from amongst—

(i) eminent medical geneticists;

(ii) eminent gynaecologists and obstetricians;

(iii) eminent paediatricians;

(iv) eminent social scientists; and

(v) representatives of women welfare organisations:

(f) three women Members of Parliument. of whom two snall be
elected by the House of the People and one by the Council of Stales:

(g) four members to be appointed by the Central Government
by rotation to represent the States and the Union territories, two in
the alphabetical order and two in the reverse alphabetical order:

Provided that no appointment under this clause shall be made
except on the recommendation of the State Government or, as the

case may be, the Union territory;

(h) an officer, not below the rank of 5 Joint Secretury or
equivalent f the Central Covernment, in charge of Familv Wellure,
who shall be the Member-Sv:cretary, ex ofjicio.

8. (1) The term of office of a member. other than an et officio mem-

-. shall be.—

(a) in case of appointment under clause (e) or clause (f) of

sub-section (2) of section 7. three vears; and

(b) in case of uppowntment under clause (g) of the said sub-

section, onhe Year.
office of any other members,
Jity ta discharge his
ch vacanecy shall be filled
making a fresh appointment and the
the 1emainder of the term of

(2) If a casual vacancy occurs in the

the Central Govermment by
nber so appointed shall hold office for

oifice of the person in whose place he is so appointed.

assigned 1o b

of their funcuons shall e such as mi¢

t3) The Viro.Chairman snall perform such functions as may he

RGN 2N ’}L:‘\_k‘%

.

Term of
oflice of
members.

¥

im by _the Chairman from time to time.

(1) The procedure to be followed by the members in the discharec
) v he prescribed.
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Zieeung: 9. (/) Lhe Board shall meet at such time and place, and’shall observe
vithe such ruies of procedure in regard to the transaction of busifless at il

o mecunys  (including  the . quorum -at such meetings)  as ‘may be ‘provided
i reculations: ' C
Providea that the Board shal]l meet at ‘least once in six months.
(2) The Chairman and in his absence the Vice-Chairman shall preside
2t tne meeungs of the Board.
(3) if ior any reason the Chairman or the vice-Chairman is unable
10 attend any meeting of the Board. anv other member chosen by the
miemuers present at the meeting shall nreside at the mecting.
(41 A, uuestions which come up before any meetng of the Boaru
:nall te aecided by a majority of the votes of the members present and
-ouing. and 1in the event of an equality of votes. the Chanman, or in his
apsence. 'ne person presiding. snall have and exercise a second or casting
vote.
'3 Memete:s other than cx officio members shall receive such allow-
ances. .i sav. from the Board as may be prescribed.
D 10 No act or proceeding oi the Board shall be invalid merely by
.. nor o fcason of—
Nvahd3's i ;
srocoed. (@) anyv vacancy 1n, or any defect in the constitution of, the
.ags Board: ol
o1 the
Board (L) any dcfect 1o the appointment of a person acting as a mem-
per of the Board: or
(c) anyv rrreguianty in the procedure of the Board not affecting
the merits of the case. '
o 11 ./ The Board :as associate \ith itself. in such manner and for
ey -ucn purposer o may oe gete.tuned by regulations, any person whose
m‘ ) AsSisiance or scvice it mav desire n carving out abyv of thc provisions
i oine & s Svet
“r)uc:ll. (7) A person Jssociated with it by the Board under sub-section (I)
cd r J ) N - . 5
i 1lor anv purposc siull have a right to take part in the discussions relevant
to that purpose. but shall not have a right to vote at a meeting of the
Board and shall no: be a memper for an¥ othcr purpose.
\ mn;. . . - . -2 o s
'“pt:r"ln' 12. (/) For the purpose of enabling 1t efliciently to discharge its
sificen functions under this Act. the Board may, subject to such regulalions as
and may be made in this bahalf. appoint (whether on deputation or other-

clher em. wise) such numboer of officers and other employees as it may consider

riovess of necessary’
the Hreert

Proviced that the zppoinument of such category of officers, as may
Lo cpecifies 1o such remuations. shall be subject to the approval of the
Coentrz. Government.

(2) Fverv officer or other empiovee appointed by the Board shall be
subject to such conditioRs of service_and_shall be entitled to such re.

MUNCISHOn - .aae bC coetdiied in the regulations.

e
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IS, All orders and decisions of the Board shall be authenticated by
ihe signature of the Chairman or any other member authorised by the
Soard in this behalf, and all other instruments issued by the Board shall
ve authenticated by the signature of the Member-Secretary or any other
oflicer of the Bourd authorised in like manner in this behalf.

14. A person shall be disqualified for being appointed as a member
if, he—

(¢) has been convicted and sentenced to imprisonment for an
silence which, in the opinion of the Central Government, involves
moral turpitude; or

(b) is an undischarged insolvent; or

(c) is of unsound mind and stands so declared by a competent
court; or .

(d) has been removed or dismissed from the service of the
Governmen: or a Corporation owned or controlled by the Govern-
ment; or

(e) has, in the opinion of the Central Government, such

financial or other interest in the Board as is likely io affect pre--

Judicially the discharge by him of his functioPs as a member; or

(/) has, in the opinion of the Central Government. been asso-
ciated with the use or promotion of pre-natal diagnostic technique
for determination of sex.

15. Subject to the other terms and conditions of service as may be
vreceribed, any person ceasing to be u member shall he cligible for re-
appointment as such member. _

1f. The Board shall have the following functions. namecly:—
(1) to advise the Government on policy matters relating to use
ol pre-natal di2znostic tecnRiques; .

(it) to review implementation »f the Act ;nd the rules made
tnercunder und recommeind changes in the said Act and rules to the
Central Government;

(itd) to create nublic awareness against e praclice of pre-natal
latermination of se:: :nd female focticide;

(iv) to lay down code of conduct to be observed by pcrsons
working at Genetic Counsclling Centres, Genctic Laboratories and

Genetic Clinics; .
(n) any other functions as may be specified under the Act.
CHAPTER V
APPROIRIATT AUTIHORITY AND ADVISORY CONIMITTEE

17. (1) The Central Government shall appoint, by notification in the
“ficial Gazeite. one or riore Arppropriate Authorilies for cach of the

' Authcatica-
tion of
orders and
other in-
sirnmenis
ol the
Board.

Disqualili-
vations
for
aproiat-
mcot a3
membet,

I Eibility
of member
for re.
appoint-
me nt,
Func-

tions

of the
Beard.

.\ppro-
priate

a IS

“nion territoric: for thie wurnoses of this Act.

rity and
Advisory
Cemmittes.
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(2) The State Government snall appoint, by notification in the Offi-
cial Gazette, one or more Appropriate Authorities for the whole or part
of the State for the purpouses of this AcCt having regard to the intensity
of the problem of pre-natal sex determination leading to female foeu-

cide.

(3) The officers appointed as Appropriate Authorities under sub-
section () or sub-section (2) shall be.—

(¢) when appointed for the whole of the State or the Umon
territory. oi or above tie rank of the Joint Direcior of Health and
Famile Welfare; and

(b: when appointed for any part of the State or the Uninn

territony, of such other rank as the State Government or the Cen-
tra; Government. as the cose niay be, may deem fit.

(41 The Appropriate Authority shall have the following functions.

namel i —

(@) to grant. suspend or cuancel registration of a Genetic Coun-
celling Centre, Genetic Laboratory or Genetic Clinic;

(u) to enforce standards presciibed for the Genelic Counselling

Centre. Genetic Laboratory and Genetic Clinic;

(c1 10 investipate complaints of breach of the provisions of this
Act or ihe rules mage ‘hereunder and take immediate action; and

\d) to seek and consider the udvice of the Advisory Committee,
const:tutea under sub-section (5). on application for registration
2n< an complaints for suspension o cancellation of registration.

(5) Tlie Central Zovernment or the State Government, as the case
mav be snall constitute an Adwisory Committee for each Appropriate
Autnoriiv to a1d and advise the Appropriate Authority in the discharge
of :ts funct:ons and shall appoint one of the members of the Advisory
Comm:sive "o oc :te Chairman.

(6) . sawisory ommittee shall consist of—

\@) iiree megics. experts from amongst gynaecologists. obsteri-

cians. paediatricians ana mieuical geneticists:
(b one lega] exper::

(c) one officer to represent the department dealing with infor-
mauor. and pubhcity of the State Government or the Union terri-

tory as the case may be:

(d) inree ermunpent social workers of whom not less than one
snall he ‘rom amongs: representatives of women'’s organisations.

(7Y No person who. in the opimion of the Central Government or the
State Government as the case may be. has been associated with the use
~r mremotion of pre-natal diagnostic technique for determination of sex
«nall re .pcointed as a memoer of the Advisory Committee.

—i_ “cvisorv Committee smav meet as and when it thinks fit or
onotae rezuest of the Appropriate Authority for consideration of any

(A

applicauicr for remstration or anv complaint for suspension or cancclla-

“ior 7 reewee=3tion and ta mive advice thereon:



Sec. 1] THE GAZETIE OF INDIA EXTRAORDINARY 9

Provided that the period mten"enin_g between any two meetings shall
not exceed the prescribed period. . ; :

(9) The terms and conditiung subjeet to which a person  may be
appointed to the Advisury Committee and the procedure to be followed
by such Committee in the discharge of ils fufictions shall be such as

may be prescribed.
CHAPTER VI

REGISTRATION oF GENETIC COUNSELLING CENTRES, GENETIC LLABORATORIES
AND GENETIC CLINICS

18. (1) No person shall open any Genetic Counselling Centre, Genetic .
Laboratory or Genetic Clinic after the commencement of this Act unless ?:iuccn“.'c
such Centre, Laboratory or Clinic is duly registered separately or jointly c:n;:,mn‘

under this Act.
Laboratorics

(2) Every application for registration under sub-section (/), shall bé or
made to the Appropriate Authority in such form and in such manner and
shall be accompanied by such fees as may be prescribed.

(3) Every Genetic Counsclling Centre, Genetic Laboratory or Genetic
Clinic engaged. either partly or exclusively, in counsclling or conduct-
ing pre-natal diagnostic techniques for any of the purposes mentioned in
section 4, immediately before the commencement of this Act, shall apply
for registration within sixty days from the date of such commencement.

(4) Subject to the provisions of section G, every Genetic Counsclling
Centre. Genetic Laboratory or Genetic Clinic engaged in counselling or
conducting pre-natal diagnostic techniques shall cease to conduct any
such counselling or technique on the expiry of six months from the date
of commencement of this Act unless such Centre, Laboratory or Clinic
has aprlied for registration and is so registered separately or jointly or

til] such application :s disposed - f, whichever is carlier.

(5) No Genetic Counselling Centre. Genetic Laboratory or Genetic

Clinic shall be reaistered under this Act unless the Appropriate Autho-
ritv 15 satisfied that such Centre. Laboratory or Clinic is in 2 position to
provide such facilities, maintain such egu'pment and standards as may

be preccribed.
"shall after holding an inquiry  Cenificate
ant has complied with all the of regis-
tration.

19. (1) The Approoriate Authutity

and after satisfying itself that the aoplic
requirements of this Act and the rules made thereunder and having

regard to the advice of the Advisory Committee in this behalf, grant a
certificate of registration in the ptreseribed form jointly or scparately to
‘e Genetic Counselling Centre, Genetic Laboratory or Genetic  Clinic,

as the case may be.

(2y . after the inguiry and after giving an opportunity of being
: ' regard to the advice of the Advisory

heard to the applicant 2nd havind

1y is_s2tisfied that the applicant h.-\-s
Act or the rules, it shall,
the application for regis-

Committce, the Appropriate Author:
not compiied with the reguirements of this
for reasonis to be recorded in wriing, reiect

tralion.
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(3) Every certificate of registration shall be rencwed in such manner
and after such period and on payment of such fees as may be prescribed.

(4) The cer:ificate of registration shall be displayed by the registered
Genelic Counseiling Centie, Genatic Laboratory or Genetic Chmc in a
conspicuous place at its place of business.

20. (1) The Approprisie Authority may suo moto, or on complaint,
1Ssu & nouacs to the Leneuc Counsemn" Ccntie, Genetic Laboratory or
Genc:i.o Cliziz 1o snow cause wny its registration  should not be sus-
pended or cancelied for the reasons mentioned in the notice.

2) If after giving a rcasonable opportunity of being heard to the
Genetic Counselling Centre. Geneuic Luboratory or Genetic Clinic and
naving regard io the advice of the Advisory Committee, the Appropriate
Autnority s sausfied that there has been a breach of the provisions of
this .'\cx,-or the Tules. 1t mayv, without prejudice tg any criminal action
‘hat ;1 may take against such Centre, Laboratory or Clinic. suspend its
regusireton for such perioid as it may think fit or cancel its registration,
3s the cysv may be.

() Nuiwiunidiaday  anvthaer  contuimed  in sub-scctions (1) and
i the Approprute Authorits 1s, of the opimon  that il is necessary
Gr expedient o to do in the public interest, it may, for redsons to be
recoraed 1n owriting, suspend the remistration of anv Genetic Counselling
Centure, Geneue Laboratory or Genetic Clinic without issuing gny such
noucce relcTred o an sub-secuon (1).

-

2l The Geneuc Counselling Centre, Genetic Laboratory or Genetic
Ciinic may within tiarty Cavs from the date of receipt of the order of
suipension of canccllation of reg'sirition passed by the  Appropriate
Allhoniy under section 20 prefer an appeal againsg such order to—

(i1 the Cential _u.ernment, whnere the apueal is against  the

orcer o ine Centra,  .ziooniate Authonty; and
o Tnee tate G crtemment where the apbeal is against the
orger (I otne otale i Tt mv3e- Auirorny,

In the l',)l't’S’C.’:Dt”d manhner
CHAPTER VII
OFFESNTLL AND PYNALTIES

an .
=< (1) INo boison orean.

o ‘tien Genecue Counsclling Centre, Genetic
Laborato'r or (i :ney:.

M T30 assue or cause Lo be issued any adver-

likement iroans gy - “trane facihiies of pre-natal determinntion
‘ o T . . . s
I R R CE AT VTS v oy ._-lmrmur)'_ C”lllc or any olhcr plucc.
t=d v etrsont oo s ue Lnall publish or distribute or cause to
eoru L e T AT A L L N eRiepr . i
= Jyeruscement in any manner regarding
2Cihities - D pre.nati s WCITLmal s, som

- availabl an
Counss o e at any Genctic

~~hiC weneuc  Laooratorv:s Genetic Clinic o or any other

slae
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(3) A.ny' p_ersdn who contravenes the provisions of sub-section (1) or
sub-section (2) shall be punishable with imprisonment for a term  which
may extend to three years and willi fin¢ which ay extend to ten thousand
rupees, -

Explanation.—For the purposes of this section, “advertisement” inclu-
des any notice, circular, label wrapper or other document and also in-
cludes any visible represeatation made by means  of uny light, sound,
smoke or gas.

23. (1) Any medical geneticist, gynaecolugist, registered medical prac-
titioner or any perscn who owns a Genetic Counscelling Centre, a Genetic
Laboratory or 2 Genetic Clinic or is employed in such a Centre, Labura-
tory or Clinic and renders hig professional or technical services to  or at
such a Centre, Labcratory or Clinic, whether on an honorary basis or
otherwise, and who contravenes any of the provisions of this Act or
rules made thercunder shall be punishable with imprisenment for a
term which may extend to three years and with fine which may extend
to ten thousand rupees and on any subsequent conviction. with imprison-
ment which mzy extend to five years and with fing which mav extend to
fifty thousand rupces.

(2) The namiz of the registered medical practitioner who  has been
convicted by the court under sub-section (1), shall be rcported by  the
Appropriate Authority to the respective State Modical Conncil for taking
necessarv action including the removal of his name from the register of
the Council for a period of two years for the first offcrce and permanently

for the subsequent offence.

(3) Any person who steks the aid of a Genetic Councelling Centre.
Genetic Laboratery or Genetic Clinic or of a medical geneticist, gvnaeco-
logist or registered medical practitioner for condreting nre-natal diannostic
techniques on any pregnant womar. (incliding suck *woman unless she was
compelled to undergo such diagnosiic techniques) for pnrnoses other than
those specified in clause (?) of section 4. shall. ha mmnichable with impri-
sonment for a term which mav extend ta three vears and with fine whirh
mav extend to ten thousand rupecs and gn any sub-cquent conviction with
imprisonment which may extend to five vears and with fine which may

extend tc fifty thousand rupees.

24. Notwithstanding anything in the Indian Evitence Act, 1372, the
court shall presume unless the contrary is proved that the pregnant
woman has been compelled by her husband or the relative to undergo
pre-natal diagnotic technique and such person sbhall be linhle dfor abet-
ment of offence under sub-seztion (5) of section 23 and sihall be punish-
able for the offence specified under that cection,

25. Whoever contravenes any of the provisionz oi this Act or any
rules made therewnder. for which ne penalty b “ren-civewhere  pro-
vided in this Act, shall he punishable with immoaomeont for o term
which may cxter 1o three months o awith fine which mav  extond  to

coNird-

one thousand rupees or with both and in the ca~e of continuing
vention with an additional fine which mayv cvien—t—iive -hundred—rupe
for every dav during which such contravention ront'nuog alter conviction

for the first such contravention, .

Act or rulcs

Olfc~—=3
and
penal-
Lies,

Presump-
lon in the
case of
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diagnostic
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foe Comliae
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26. (1) Where uny offence. punishable under this Act has been: com.
mitted by o company, every pcréon who, at 1he ime  the oflence waq
committed was in charge of. and #vas 1esronsible to. the company for he
conduct of the business of the company, o= w1l as the company, shall he
deemed 10 be guilty of the offence und  shall be liable to be  proceeded
agawnst and punisned accordingly: ‘

Provided t1:at tiothing contained in thiz sub-section shall render any
sucn person hable 10 anv pumishment. it hie proves thar the offence  wag
commitied without hie knowledre or thar he had exercised all due  dijy.
uence 1o Prevent the commiscsion of such afTence.

(2) Nowwithstanding anvthing contained in  sub-section (/). where
anw offence purishable under this Act has been committed bv a company
and it s proved that the offence has been committed with the consent
Or conmuvance of, or is attributable tn anv neglect on the part of any
director. manarer, =ecretary or other officer of the company, such director,
manager. secretary or other officer shall also he deemed 10 be guilty of

thzt offence and shall be liable to be proceeded against and punished
accordingly. ’

Lxolanaiion —Fer the purposes of this section.—

(¢) “compar~” mecans anv bods ecerperate and includes a firm or
other associntion of individuals. and

‘b) “director”. in reiation to a firm. means a partner in the firm.

27. Lver: offence vnder this  Acy

“hell be comnizable, non-bailable aind
norn.-ccmpounczhle

28 (1Y Tla ene=e eball talke commirance af an oTence under this Act
excent gr a compia‘nt made Hv—

(a) the Apprmprate futherity concemec. or anv officer autho-
rised in this hehalf '« he Cenrral Government ar State Government,
as the case mav DC. or the Annranriate Authority; or

(b) a rerson who hag even notien of not Yese than thirty davs
in the manner nreserihnd 1a the Arnronriate  Autharine, of the

allecec nTenee ane af Yic sntantian 1o ™% a eomplaint {a the court.

Explanation.—For the ~irnnce of this clause, “persan” includes p
c0cial orranusaten

(2) Noa cnurt ather than thar af - Vateapa™tan Mamctrate or a Judi-
c1al Mamsirate 0f 15Nk first claeg chall or..

anrv ~Tence pupichable uvnder
thie Act '

13) Whrra o eamintaine had RRAn T war s STRERr mTanen ThY of b

secton (T e canes —au an pmond by eneh nerean. direet the  Anpra.

Poare Authorire ta malen availale onfec of the relevanr records in  its
m"f“(lﬁf‘ 1N c1CN ywvrenn
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CHAPTER VII

MISCELLANEOUS

29. (/) All records, charts, forms, reporis, consent letters and all
other documecats required to be maintained under this Act and the rules
shall be preserved for a period of two ycars or for such period as may bo
prescribed: ' |

Provided that, if any criminal or other proceedings are  instituted
against any Genetic Counsclling Centre, Genctic Laboratory or Genetic
Clinic, the records and all other documents of such Centre, Laboratory or
Clinic shall be prescrved till the final disposal of such proccedings.

(2) All such records shall, at all reasonable times, be made available
for infpection to the Appropriatc Authority or to any other person autho-
rsed by the Appropriate Authority in this bchalf. -

30. (I) If the Appropriate Authority has reason to believe that an
offence under this Act has been or is being committed at any Gencelic
Counselling Centre, Genetic Laboratory or Genctic Clinic, such Authority
or any officer authorised thercof in this bchaif may, subject to such rules
as may be prescribed, enter and scarch at all rcasonable times with such
assistance, if any, as such authority or officcr considers  ncecessary, such
Genetic Counsclling Centre, Genctic Laboratory  or Genetic Clinic and
examine any record, register, document, book, pamphlet, advertisement or
any other material object found therein and seize the same if such Autho-
rity or officer has reason to believe that it may furnish cvidence of the
commission of an office punishable under this Act.

(2) The provisions of the Code of Criminal Proccdurc, 1973  rclating
to scarches and scizares shall, so far as may be. apply to cvery scarch ot
scizure made under this Act.

31. No suit, prosccution or othcr lepal proceeding shall lie  against
the Central or the State Government or thc Appropriate Authority or  any
officer authorised by the Central or State Governmenp or by the  Authority
for anything which is in eood faith donc or intended to be donc in pursu-
ancc of the provisions of this. Act.

32. (1) The Central Government may make rules for carrying oul the
provisions of this Act.

(2) In particular and without preiudice, to the generality of the fore-
soing power, such rules may provide for— .

(i) the minimum qualifications for persons emploved at a regis-
tered Genetic Counselling Centre, Genetic  Laborntory or Genetic
Clinic under clause (/) of section 3;

(i) the form in which consent of a pregnant woman has (o be
ohtained under section 5

Mainto-
nance of
records.

Power to
scarch and
scize records,
cte.

Protection
of action
taken in
good faith.

Power to
make rules,

3

(iif) the procedure to be followed by the—members—of —the—Centrad
Supervisory Board in the discharge of their functions under sub-
section (4) of section 8; !
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(iv) allowances for mcmbers other than cx oflicio  mcmbers
admissible under sub-section (5) of section 9;

.(V) the pericdd intervening between any  two meetings ol the
Advisory Conmnittee undes the proviso (o sub section (8) ol scetion 17,

.( vi) the terms and conditions subject to which a person may be
appointed to the Advisory Committce and the procedure to be
followed by such Commitice under sub-scction (9) of scction 17;

(vii) the form and manner in which an application shall Le
made for rcgistration and the fes payable thereof under sub-scction

(2) of scction 18;

(riii) the facilitics to be provided, equipment and other stan-
dards 1o be maintaincd by the Gencetic Counsclling Centre.  Genetic
Laboratory or Genetic Clinic under cub-scction (5) of scction 18:

(ix) the form in which a 'ccniﬁcalc of registration  shall be
issued under sub-section (7) of section 19;

{ the p:riml after which o certificate

(x) the manncr in which ane
i the fcc payable for cuch rencwa!

of remstration shall be renewed an
under sub-section (3) of section 19:

(xi) the manncr in which an appecal may be  preferred under

sccion 21:

(x1i) the period up to which reconds. charts. cte., shall be pre-

served under sub-section (1) of scction 29:

the manner in which the seizure of documents, records,
shall ke made ard the manner in which seizure list shall
tea the ner<on  from whose custodv such
r~ <cized under sub-section (1) of

()
obiccts. ctc .
be .pren‘rod and dehivered
documents records o obiccts we
secnon 20

(v 1oany other matier that s rcuuircd to be. or may be. pres-

cribed.

i 33 The Board mav, with ‘the previous sanction of the Central Gov-
© ¢ ernment. v nonfication i the OMenl Garette. make  regnlations not
reguls- :

incopsistent wath the provisions of this Act and the rules made

uoms. ol
under to provide for— .

(a) the time and wvlace of the mectinns of the Board and the
he Toliowog for the transaction of business at such

« proccdurc o
¢ members which shall form the quorum

meetings and the numbes

under sup-scction 1) of wcten 9:

(h) the manncr sk o person may be temporarily associat-
cd with the Board unass cureweckon (1Y of section 11

ter te methodd Cf g peeemen! the condinons of service and

the scales of pav and iaowances of the officer atd other employecs

o! ‘he Board appointed under secuion-12: .

(1 generally for s ethoem condhuct of the afMairs of the Boeard.
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34. Every 1ule and every regulation made under this Act shall be laid,
as svon us may e after it is made, before eacn House of Parliament,
while it Is in session, for a total period of*thirty days which may be com-
prised in one session or in two or more successive sessions, and if, before
the cxpiry of tho session immediatety following the scssion or tho succcs-
stve sussions aforesuid, both Houses agree in making any modification in
the rule or regulation or both Houses agree that the rule or regulation
should not be made, the rule or regulation shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, how-
ever, that any such modification or annuiment shall be without prejudice
to the validity of anything previously done under tha: rule or regulation.

K. L. MOHANPURIA,
Secy. lo the Govt. of India.

5o -
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GOVERNMENT OF INDIA
MINISTRY OF HEALTH AND FAMILY WELFARE
DEPARTMENT OF FAMILY WELFARE

Proposed Amendments in PNDT Act 1994
1.  TITLE

Existing Title:
The Pre-natal Dizznostic Techniques (Regulation and Prevention of Misusc) Act.
1994,

Suggested Title:

“The Sex Selection and Pre-Natal Diagnostic Techniques (Prohibition and

Regulation) Act, 2002

2. LONGTITLE (PREAMBLE)

Existing Long Title :

An Act 1o provide for regulation of the use of pre-natal diagnostic
techniques for the purp.se of detecting genetic or metabolic disorders. chromosomal
abnormalities or certain cbngenital malformations or sex-linked disorders and for the
prevention ot misuse of such techniques for the purpose of prenatal sex determination

leading female foeticide and for matters connected therewith or incidental thereto.

Suggested Long Title:

An Act to provide for prohibition of sex selection, before or after conception,
and for regulation of and pre-natal diagnostic techniques for the purposes of detecting
genetic abnormalities or metabolic disorders or chromosomal abnormalities or certain
congenital malformations or sex linked disorders and for the prevention of their
misuse Sfor sex determination leading to female foeticide and for matters connected

therewith or incidental thereto.




CHAPTER 1 s
PRELIMINARY

Add the following to sub-section (b) of section 2:-

“or State/UT Supervisory Board constituted under Section 16 A”

4. Add the following explanation below sub-section (d) of Section 2:-

N

0.

“Explanation  —  Any  place, including a vehicle, where ultrasound
machine/imaging machine (capable of determining sex of foetus) or any other
equipment including portable equipment which has the potential for detection
of sex during pregnancy or selection of sex before conception, is used shall fall
within the above definition of Genetic Clinic.”

Add the following explanation below sub-section (¢) of Section 2:-

“Explanation — Any place, where ultrasound machine/imaging machine
(capable of determining sex of foetus) or any other equipment including a
portable equipment which has the potential for detection of sex during
pregnancy or selection of sex before conception, is used shall fall within the
above definition of Genetic Laboratory.”

Substitute Sub Scction (g) of Section 2 with the following: -

“medical geneticist™ includes a person who possesses a degree or diploma in
genetic science in the fields of sex selection and pre-natal diagnostic techniques
or has experience of not less than two vears in any of these fields after obtaining —

(1) any one of the medical qualifications recognized under the Indian Medical
Council Act, 1950: or
(11) a post graduat. degree in biological sciences™;

Substitute sub-section (i) of sub-section (2) with the following:-

“(i) “pre-natal diagnostic procedures” means all gynaecological or obstetrical or
medical procedures such as ultrasonography, foetoscopy, taking or removing
samples of amnictic fluid, chorionic willi, embryo, blood or any other tissue or
fluid of a men, ur of a woman before or after conception, for being sent to a
Genetic Laboratory or Genetic Clinic for conducting any type of analysis or pre-
natal diagnostic tests for selection of sex before or after conception;”

Add to the definitions. the following

9



In sub-section (k) of section 2 add “or fluid” after the word “any tissue” and “or
conceptus™ after the words “pregnant woman”.

8. Add the tollowing definition

(0) “Sonologist/Imaging Specialist” means a person who possesses any one-of
the medical qua'ifications recognised under the Indian Medical Council Act
1956 or who possesses a post graduate qualification in ultrasonography/
imaging techniques/radiology. :

9, Add the following definitions
(p) “Sex selection™
includes any nrocedure, technique, test or administration or prescription or
provision of anything for the purpose of ensuring or increasing the
probability that an embryo will be of a particular sex.

(q) “Embryo”
means a developing human organism after fertilization till the end of eight
weehs (36 days).

(r) “Foetus"” ;
means a luan organisim during the period of its development beginning
on the 37" duy following fertilization or creation (excluding any time in
which its development has been suspended) and ending at birth.

(s) “Conceptus” .
The product of conception at any stage of development from fertilization
until birth including extra embryonic membranes as well as the embryo or
Sfoetus.

CHAPTERII

REGULATION OF GENETIC COUNSELING CENTRES., GENETIC
LADORATORIES AND GENETIC CLINICS.

10. Amendment of section 3:

Existing sub-section (2)

(2)- no genetic couns :ling center, genetic laboratory or genetic clinic shall employ or
cause to be emploved any person who does not possess the prescribed
qualifications ’

[0}



Suggested sub-section (2)

(2)

no genetic counseling center. genetic laboratory or genetic clinic shall employ or
cause to be employed or take services of any person whether on honorary basis
or on payment who does not possess the prescribed qualifications:

Justification: Unqualilied person should not be emploved by the centre/ clinic/
laboratory.

Add: Following explanation may be added after sub-section (3) of Section 3 of
the Act.:-

“Explanation - Any person/body/institution, by whatever name called, using
ultrasound macliines/imaging machine/scanner or other equipment capable
of detecting sex of foetus of a pregnant woman or capable of selection of sex
before or after conception shall be treated as a genetic clinic and shall be
registered as such clinic under this Section™

'1 1. Add the following chapter: -

12.

CHAPTERIT A
PROHIBITION OF SEX SELECTION

“3 A. No person, including a specialist or a team of specialists in the field of
infertility, shall conduct or cause to be conducted or aid in conducting by
himself/themselves or by any other person, a sex selection technique on a
woman or a ma: or on both or on any tissue, embryo, conceptus, fluid or
gametes derived from either or both of them.”

Justification: Include prohibition of pre-conception sex selection
Ref: SC order, ref to emerging technologies.

CHAPTER III
REGULATION OF PRENATAL DIAGNOSTIC TECHNIQUES
Amendment of Section 4:

Existing Sub-Section (3)

(3) no prenatal dingnostic techniques shall be used or conducted unless the person
qualified to do so is satisfied that any of the following conditions are fulfilled
namely:

(1) age of the pregnant woman is above 35 years.
(11) the pregnant woman has undergone of two or more spontaneous
abortions or foetal loss;



Add:

(ii1)  the pregnant woman had been exposed to potentially teratogenic
agents such as drugs. radiation. intection or chemicals:

(tv)  the pregnant woman has a family history of mental retardation or
physical deformities such as spasticity or any other genetic disease:

(V) any other condition as may be specitied by the Central Supervisory
Board.

Suguested Sub-Section (3)

(3) no prenatal diagnostic techniques shall be used or conducted unless the person
qualitied to do so is satisfied for reasons to be recorded in writing that any of
the following conditions are fulfilled namely:.

(1) ag * of the pregnant woman is above 33 years.

(11) the pregnant woman has undergone of two or more spontaneous
abortions or foetal loss:

(111) the pregnant woman had been exposed to potentially teratogenic
agents such as drugs, radiation, intection or chemicals:

(1v) the pregnant woman or her spouse has a tamily history of mental

retardation or physical deformities such as spasticity or any other
geaetic disease: )

(V) any other condition as may be specified by the Central Supervisory
Board.

The following proviso may be added below Section 4(3):-

“Provided that the person conducting ultrasonography on a pregnant woman
shall keep complete record thereof in the clinic in prescribed manner and
any deficiency or inaccuracy found therein shall amount to deliberate
contravention of the provisions of Sections 5 and 6 punishable under Section
23 unless contrary thereto is proved by the person conducting
ultrasonography.”

Existing Sub Section (4)

(4) no person being a relative or husband of the pregnant woman shall seek or
encourage the conduct of any pre-natal diagnostic techniques on her except for the
purpose specified in the clause (2).

Suggested Sub Scction (4)

(4) no person including a relative or husband of the pregnant woman shall seek or
encourage the conduct of any pre-natal diagnostic techniques on her except for the
purpose specified in the clause (2).

Justification: to include people other than husband or relative
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Add: 4(5) no person, including a relative or the husband of a woman shall seck
or encourage the conduct of any sex selection technique on her, of him or both.

Justification: Including pre-conception sex selection

Amendment of Section 5

Prohibition on communicating the sex of foetus:

Existing Sub Section (2)

(2) No person conducting prenatal diagnostic procedures shall communicate to the
pregnant woman conccrned or her relatives the sex of the foetus by words. signs.
or in any other manner.

Suggested Sub Section (2)

(2) No person including the person conducting prenatal diagnostic procedures
shall communicate to the pregnant woman concerned or her relatives or any other
person the sex of the toetus by words. signs. or in any other manner.

Justification: Violation of law often takes place through the agent of gvnecologist
sonologist. rather than the specialist himself / herself.

Add sub-section (3) to section 5:

[the proposed adcition of sub-section (3) to Section 5 has been dropped in view of
Ministry of Law’s suggestion — para No. 2(v)]

Amendment of Section 6

Add clause .(c)

“(c) No person si:ull, by whatever means, cause or allow to be caused selection of
sex before or afier conception. "

Justification: To include pre-conception sex selection.
Amendment of Scction 7
The existing Section 7(2)(c) may be substituted as under:

*“(c) three members to be appointed by the Central Government to represent
the Ministries of Central Government in charge of Women and Child



18.

19.

Development, Law and Justice and Indiin System of Medicine and
Homcopathy, ex-officio;”
The existing section 7(2)(e)(ii) may be substituted as under:

*“(ii) eminent gynaecologist and obstetricians/experts of Stri Roga/Prasuti
Tantra;”

CHAPTER IV
CENTRAL SUPERVISORY BOARD
DISQUALIL- ICATION FOR APPOINTMENT AS MEMBERS:

Amendment of Section 14 (f)
Existing clause ()

(D) Has. in the opinion of the Central Government, been associated with the use
or promoticn of pre-natal diagnostic technique for determination of sex.

Suggested Clause (f)

(f) Has. in the opinion of the Central Government. been associated with the use or
promotion of pre-natal diagnostic technique for determination of sex or of any sex
selection techniq.ie.

Justification: Inclusion of sex selection technique.

Add the following proviso below section 15:-

“Provided that no member other than ex-officio members shall serve the
board for more than two full terms”

Amendment of Scction 16

Existing Clause

16(1) To advise the government on policy matters relating to use of prenatal
diagnostic technicues,

Suggested Clause

16(i) To advise the government on policy matters relating to use of prenatal
diagnostic techniques, sex selection techniques and their misuse.
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Existing clause
16(11) to review implementation of the Act and rules made thereunder and
recommend changes in the said Act and rules to the Central Government.

Suggested Clause _
16(i1) to review and monitor implementation of the Act and rules made
thereunder and rccommend changes in the said Act and rules to the Central

Government.
Justification: To implement the direction of the Supreme Court
Existing clause

16(i11) To create public awareness against the practice of prenatal determination
of sex and femalc foeticide.

Suggested Clause
16(iii) To create public awareness against the practice of sex sefection _and
prenatal determination of sex leading 1o temale foeticide.

Justification:  Avoid antiabortion terminology
Aud pre-conception sex selection

Add the following sub-section (V) to section 16:-

“(v) To oversee the performance of various bodies constituted under this
Act and take appropriate steps to ensure its proper and effective
implementation™

Re-number the existing sub-section (v) as sub-section (vi) in section 16.

Add: CHAPTER IV-A

“CHAPTER IV-A"
Add Section 16A:

“16-A.

(1) Government of each State/UT with legislature shall constitute a Board
known as the State/UT Supervisory Board which shall have the
Sollowing functions in respect of the areas falling under the State/UT :

(i) fo create public awareness against the practice of pre-conception
sex selection and prenatal determination of sex of foetus leading
to female foeticide in the concerned State/UT;



(i)

(iii)

(iv)

)
(2)

3)
4)

to review the activities of the Appropriate Authorities functioning
in the State and take appropriate action against the Appropriate
Authorities, as provided “in their conduct rules, in case of
dereliction of duty; A

to monitor and review implementation of the provision of the Act
and Rules in the State/UT; and ‘

to send consolidated reports as may be required under the rules,
in respect of the various activities under this Act to the Central
Supervisory Board and the Central Government.

Auny other functions as may be specified in the Act.

The State/UT Supervisory Board shall consist of :-

(a) The Minister incharge of Health/Family Welfare in the
State who shall be the Chairman, ex-officio

h Secretary incharge of Department of Health/Family
Welfare who shall be the Vice-Chairman, ex-officio
(c) Secretaries/Commissioners in-charge of Departments of

Women and Child Development, Social Welfare, Law and
Indian System of Medicines and Homeopathy(ISM&H),
ex-officio or their representatives

(d, Director of Health and Family Welfare/ISM&H of the
State Government, ex-officio

(e) Three women members of Legislative Assembly

(5 Ten members to be appointed by the State/UT
Government two each from amongst:-
(i) eminent social scientists including legal expert
(ii) eminent women activists/NGOs
(iii)  eminent gynaecologian & Obstetricians/ Stri

Roga/Prasuti Tantra

(iv)  eminent pediatrician
(v) eminent radiologists/sonologist

(h)  An officer not below the rank of Joint Direcior incharge

of Family Welfare will be Member Secretary, ex-officio
The Board shall meet at least once in four months.

The terms of office of a member, other than an ex-ojﬁcio

member, shall be three years.

(3)

If u vacancy occurs in the office of any non-ex-officio member, it

shall be filled by making fresh appointment.

(6)

If an MLA/MLC who is a member of the State/UT Supervisory

Board becomes Minister or Speaker/Deputy Speaker of the Legislative
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Assembly or Chairperson/Deputy Chairperson of the Legislative
Council, she shall ceased to be a member of the Board.

(7)
(8)

(9)

One-third of the total number of members of the Board shall
constitute the quorum.

The Board may co-opt member as and when required, provided
that the number of co-opted members does not exceed one third
of the total strength of the Board. The co-opted members shall
have the same powers and functions as other members, except
the right to vote and shall abide by the same rules and
regulations as others.

In matters not specified in section 16 A, the board shall follow
procedures and conditions as applicable to the Central
Supervisory Board.

Justificatio n: A Supervisory Board is considered necessary at the
State/UT level to review and monitor the activities of the Appropriate
Authorities and to ensure that quarterly reports/returns are filed to the
Central Supervisory Board correctly and timely.

CHAPTER YV

APPROPRIA "E AUTHORITY AND ADVISORY COMMITTEE

Amendment of Section 17

Existing Section 17(3)

17(3): The officers appointed as appropriate authorities under sub-section (1) or
sub section (2) shall:

(a) when ap-pointed for the whole of the State or the Union Territory of or
above the rank of Joint Director of Health and Family Welfare, and

Suggested Section 17(3).

17(3): The officers appointed as appropriate authorities under sub-section (1) or
sub section (2) shall:

(a) when appointed for the whole of the State or the Union Territory consist
of the following three members -

(i)

an officer of or above the rank of the Joint Director of Health

-~ and Family Welfare when appointed for the whole of the State

or Union Territory or an officer not below the rank of Civil
Surgeon/District Health Officer (when appointed for a part of
State or UT - Chairperson;



(ii) an eminent woman representing Women'’s organization; and
.. (iij)  an officer of Law Department of State/UT concerned.

Provided that it shall be the duty of the Government of the
State/UT concerned to constitute the multi-member State/UT
level Appropriate Authority within three months of coming
into force of the amended provisions of this Act and that
vacancies occurring therein shall be filled within three months
of nccurrence thereof.”

Justification: to make it more efficient with the support of women member and a
legal expert :

26. Add the following clauses to sub-section (4) of section 17:

(¢) to take uppropriate legal action against the use of sex selection
techniques by any person at any place, brought to its attention or suo
moto and also to initiate independent investigations in such matters.

() to create public awareness against the practice of sex selection or pre-
natal determination of sex

g) to supervise the implementation of the provision of the Act and Rules,

() to recomend to the Central Supervisory Board and State Supervisory
Board modifications required in the Act or Rules in accordance
with changes in technology or social conditions.

(1) to take action on the recommendations of the Advisory Committee on

the complaint received and investigated by the Advisory Committee.”

Justification: I) Define functions clearly.
il; {nclude pre-conception sex selection.

27 Add: Section 17A - Powers of Appropriate Authorities:

17-A. The Appropriate Authority shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 (5 of 1908), while trying a
suit in respect of the following matters, namely:

(a) The summoning and enforcing attendance of any person and
examining him on oath or on solemn affirmation;

(b) The discovery and production of any document or material object
producable as evidence;
(c) Tlie reception of evidence on affidavits;

(d) Issuing of any commission for the examination of any witness;

(e) Issuing search warrant for any place suspected to be indulging in
sex selection techniques or pre-natal sex determination; and

14 Any other matter which may be prescribed.
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Justification: without these powers. appropriate authority will not be able to
discharge its funciions.

Add: Sub-Section 17(6B) -

[the proposed addition of Section 17(6B) has been dropped in view of Ministry of
Law’s suggestion — para No. 2(viii)]

Existing Section | 7(7)

17(7) No person. who in the opinion of the Central Government or the state
government. as the case may be. has been associated with the use or promotion of
prenatal diagnostic techniques for determination of sex shall be appointed as a
member of the Advisory Committee. .

Suggested Section 17(7)

17(7) No person. who in the opinion of the Central Government or the state
government. as the case may be. has been associated with the use or promotion of
prenatal diagnostic techniques for determination of sex or sex selection shall be
appointed as a member of the Advisory Committee.

Justification — include pre-conception sex selection.

CHAPTER VI

REGISTRATION OF GENETIC COUNSELING CENTRES, GENETIC

"LABORATORIES AND GENETIC CLINICS
Amendment of Section 18(1)

Existing Section 18(1)

18(1) No person shall open any Genetic Counselling Centre, Genetic Laboratory
or genetic clinics after the commencement of this Act unless such, Centre,
Laboratory or Clinic is duly registered separately or jointly under this Act.

Suggested Section 18(1)

18(1) No person shall open or render services to any Genetic Counselling
Centre, Genetic |.aboratory or Genetic Clinic, including clinic, laboratory or
centre having ultrasound /imaging machine/ any other technology capable of
undertaking determination of sex of foetus and sex selection, after the
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commencement of this Act unless such Centré, Laboratory or Clinic is duly
registered separately or jointly under this Act.

Justification: Registration of ultrasound machines which have the potential of
determining sex ot the foetus.

CHAPTER VII
OFFENCES AND PENALTIES
Amendment of Section 22

Existing Section 22(1)

22.(1): No persor. organization, genetic counseling centre. genetic laboratory .or
genetic clinic sha'l issue or cause to be issued any advertisement in any manner
regarding facilities of pre-natal determination of sex. available at such centre.
laboratory. clinic or any other place.

Suggested Section 22(1)

22.(1): No person, organization, genetic counseling centre, genetic laboratory
or genetic clinic, including clinic, laboratory or centre having ultrasound
machine or any other technologies capable of undertaking determination of sex
of foetus or sex selection shall issue or cause to be issued, publish or cause to
be published any advertisement in any form including Internet regarding
facilities of pre-natal determination of sex or sex selection before conception
available at such centre, laboratory, clinic or at any other place. ’

Justification: To include ultrasound machmes and pre- conceptlon sex selection
and advertisement thereof on Internet.

Add Section 22(1A):

[the proposed ad lition of Sections 22(1A) and 22(2A) have been dropped and
sub-sections (1) und (2) of Section 22 modified in view of Ministry of Law’s
suggestion — para No.2(ix)]

Existing Section 22(2)

22(2): No person or organization shall publish or distribute or cause to be
published or distribute any advertisement in any manner regarding facilities of
pre-natal determination of sex available at any genetic counseling centre, genetic
laboratory, genetic clinic or any other place.

|\
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Suggested Section 22(2) !

22(2): No person or organization including genetic counseling centre. genetic
laboratory or genctic clinic shall issue, publish, distribute or communicate or
cause to be issued, published, distributed or communicated any
advertisement in any manner regarding pre-natal determination/pre-
conception selection of-sex by any means scientific or otherwise.

Explanation below Section 22(3) may be modified as under:

Lxplanation.- For the purpose of this section “advertisement” includes any notice.

circular. label. wrapper or any other document including through Internet or
any other media in clectronic or print format and also includes any visible
representation made by means of any hoarding, wall painting, signal, light.
sound. smoke or gas.

Add Section 22(-:

[the proposed addition of Section 22(4) has been dropped in view of Ministry of
Law’s suggestion — para No. 2(x)]

Amendment of Sub Section 23(2)

Existing Sub Sec:ion 23(2)

The name of the registered Medical Practitioner who has been convicted by the
Court under Sub-Section (1). shall be reported by the Appropriate Authority to
the respective State Medical Council for taking necessary action including the
removal of his name from the register of the Council for a period of two years for
the first offence and permanently for the subsequent offence.

Suggested Sub Section 23(2)

The name of the registered Medical Practitioner. shall be reported by the
Appropriate Authority to the respective State Medical Council for taking
necessary action including suspension of registration till the disposal of the
complaint, if the charges are framed, and for removal of his name from the
register of the Council for a period of five years for the first offence and
permanently for the subsequent offence if convicted.

Amendment of Section 23(3)

Existing Section 23(3)

23(3): Any person who seeks the aid of a genetic counseling centre., genetic
laboratory or genetic clinic or of a medical geneticist, gynecologist or registered



medical practitioner for conducting prenatal ‘diagnostics techniques on any
pregnant women (including such woman unless she was compelled to undergo
such diagnostic techniques) tor purposes other than those specitied in clause (2)
of section 4 shall be punishable with imprisonment for a term which may extend
to three years and with fine which may extend to ten thousand rupees and on any
subsequent conviction with imprisonment which-may extend to five years and

with tine which may extend to fifty thousand rupees.

Sugoested Section 23(3)

23(3) Any person who seeks the aid of amy genetic counseling centre. genetic
laboratory. genetic clinic or ultrasound clinic /imaging clinic or of a medical
geneticist, gynecologist, sonologist/ imaging specialist or registered medical
practitioner or any other person for sex selection or for conducting prenatal
diagnostics techniques on any pregnant women (excluding such woman) for

~ purposes other than those specified in clause (2) of section 4 shall be punishable

with imprisonmeat for a term which may extend to three years and with fine
which may extend to fifty thousand rupees and on any subsequent conviction with
imprisonment which may extend te five years and with tine which may extend to
one lakh rupees.

Amendment of section 24

Notwithstanding anything in the Indian Evidence Act. 1872. the court shall
presume unless the contrary is proved that the pregnant women has been
compelled by her husband or the relative to undergo pre-natal diagnostic
technique and such person shall be liable for abetment of offence under sub-
section (3) of section 23 and shall be punishable for the offence specified under
that section.

Suggested Amendment of section 24

Notwithstanding anything in the Indian Evidence Act. 1872, the court shall
presume unless the contrary is proved that the pregnant women has been
compelled by her husband or the relative to undergo pre-natal diagnostic
technique for the purpose other than those specified in sub-section (2) of
Section 4 and such person shall be liable for abetment of offence under sub-
section (3) of section 23 and shall be punishable for the offence specified under

that section.




40.

Amendment of Section 28(1) K

Existing Section 28(1)

Cognizance of ollence: Sec 28 (1)

No court shall take cognizance of an offence under this. except on a
complaint made by-

(a) the appropriate authority conc.erned or any office authorized in this behalf by
the central ¢overnment or state government as the case may be. or the
appropriate authority or

(b) a person who has given notice of not less than thirty days in the manner
prescribed. to the appropriate authority of the alleged offence and of his
intention to make a complaint to the court.

Explanation: for the purpose of this clause. “person™ includes a social
organization.

Suggested Section 28(1)

Cognizance of offence: Section 28 (1)

No court shall take cognizance of an offence under this. except on a
complaint made by-

a. the appropriate authority concerned. or any officer authorized in this
behalf by the central government or state government as the case may be.
or the appropriate authority; or

b. a person who has given notice of not less thanffteen days in the manner
prescribed. to the appropriate authority of the alleged offence and of his
intention to make a complaint to the court.

Explanation: for the purpose of this clause. “person™ includes a social
organization.

Justification: To curtail delay on the part of Appropriate Authorlty to ﬁle a
complaint in the court.

O

CHAPTER VIII
MISCELLANEOUS
Existing Section 30(1)

Power to search. seize records etc.

(1) if the appropriate authority has reason to believe that an offence under this
Acl has been or is being committed at any genetic counseling centre, genetic
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laboratory or genetic clinic, such authority or any'officer authorized thereof in this
behalf may. subject to such rules as may be prescribed, enter and search at all
reasonable. times with such assistance. if any. as such authority or officer
considers necessary, such genetic counseling centre, genetic laboratory or genetic
clinic and examine any record. register. document. book. pamphlet. advertisement
or any other material object found therein and seize the same if such authority or
officer has reason to believe that it may furnish evidence of the commission of an
offend punishable under this Act.

Suggested Section 30(1)

Power to search, seize records etc.

30(1) if the appropriate authority has reason to believe that an otfence under this
Act has been or is being committed at any genetic counseling centre, genetic
laboratory. genetic clinic or any other place such authority or any ofticer
authorized therco! in this behalt may. subject to such rules as may be prescribed.
enter and search at all reasonable times with such assistance, if any, as such
authority or officer considers necessary, such genetic counseling centre. genetic
laboratory. genetic clinic or any other place and examine any record, register.
document. book, pamphlet. advertisement or any other material object found
therein and seize . or seal the same if such authority or officer has reason to
believe that it muv furnish evidence of the commission of an offence punishable
under this Act.

Justification: offence may be committed as places other than.registered clinic /
lab/ centre.

Add: Following Seciion may be added after Section 34 of the Act:-
“33. For the purpose of avoiding any conflicting interpretations and to make

this Act harmonious, all consequential changes, which have not been
explicitly incorporated, shall be deemed to have been made.”



Statement of Objects and Reasons: -

The prenatal diagnostic techniques like amniocentesis and sonography are
useful for the dctection of genetic or chromosomal disorders or congenital
malformations or sex linked disorders etc.. However. they are being used on a
large scale to detect the sex of the foetus and to terminate the pregnancy of the
unborn child if found to be female. Techniques are also being developed to pre-
select the sex of child before conception. These practices are wholly
discriminatory to the female sex and affect the dignity and status of women. Theyv
also contravene the principles of medical ethics. They are violative of Article 14
of the Constitution of India. that guarantees equality before law and equal
protection of law to woman and also of Article 31A that lays down the duties of
every citizen to renounce practices derogatory to the dignity of women. The
proliferation of these technologies may. in future. precipitate a catastrophe. in the
form of severe imbalance in male-female ratio. The State is also duty bound to
intervene in suc.h matters to uphold the welfare of society. specially of the women
and children. It is therefore necessary to enact and implement in letter and spirit a
legislation to ban the pre-conception sex selection techniques and the misuse of
pre-natal diagnostic techniques for sex-selective abortions and to provide for the
regulation of the later for the appropriate scientific use for which they are
intended. Such a law is also needed to‘ uphold medical ethics and initiate the

process of regulation of medical technology in the larger interests of society.

Accordingly, it is proposed to amend the Act with a view to include
emerging technclogies such as pre-conception sex selection and ensuring

effective implementation of the Act at all levels.
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IN THE SUPREME COURT OF INDIA -

CiVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) No. 301 of 2000

Centre for Enquiry Into Health

And Allied Themes (CEHAT) & Ors. ... ' Petitioners
Versus \
Union of India & Others ... Respondents
ORDER

It is unfortunate that for one reason or the other, the practice of female |
infanticide still prevails despite the fact that gentle touch of a daughter and
her voice has soothing effect on the parents. One of the reasons may be the

marriage problems faced by the parents coupled with the dowry demand by

tho so-called oducated and/or rich porsons who aro well placed in the

society. The traditional sysicm of female infanticide whereby female baby

was done away with after birth by poisoning or letting her choke on husk

continues in a different form by taking advantage of advance mecdical
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techniques. Untortunately, developed medical science is misused to get rid
of a wirl child pefore birtll. Knowing full well that it is. immoral and
unethical as well as it may amount io an oftence, foetus ot a girl child is
aborted LY qualified and unqualiﬁed doctors or cpmpounders. This has

affected o"vemll sex ratio in various States where female infanticide 1s

prc»mhuu without any hindrance.

r

For cantrolling the situation, the f’arliament in its wisdom enacted the

. Pre-natal Diagonstic Techniques (Reaulatxo n and Prevention of Misuse) Act.
16.64 (hereinafter rctorred to as ‘thc PNDT Act”) Thc Prcamblc. inter alia,
provides that the object of the Act is 10 prcvcu,t thc misuse of such

cchniques for the purpose of pre-natal sexX detcrmxr\auon lcadmu (u Lcmalu
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foticide and for mmatters connected therewith ort incidcntul thcrcto The Act :

_cats jnto force from 1% Junuary. 1996.

r
T as

is apparent that 10 8 large exient, the PNDT Act is not ‘xmplcmemgd
by the “entral Goversment or by the State Governments. Hence, the
petiticner. are required to approach this Court under Article 32 of thu

Constitutionof India. One of the petitioners is the Centre for Enquiry 1nto
]

Heaith and JJlied Thewmes (CEHAT) which is 3 cosearch center f



_ the thiird pctmonc

‘,'-)_i,.,‘t.'z'._- “;. . ’ . 3

rust based in Pune md Mu;nbm Second pmuoner is Mahxla

: Anusandhan T
. \K

Sarvangeen Utkﬂrsh Mnnddl (MASUN) bz’;oa in'?ﬂnb atid ‘ﬂahnmshtm and,

'\-.

technical knowledge in the ﬁeld After ﬁlmg of thm petition, this Court

'
issued notices 1o the concerned partie§ on 9.5.2000. It took nearly one year

for the various States to file thcxr a.fhdavxts in n:ply/wnttcn submissions.
te tho PNDT Aot bcmng oxuwwd by thu

Prima fuoio it appears that do:pl
the Central

ament flve years back, neither the StAIe Governments nor

Parli
acuons for its 1mplementntxon Hence,

Government has taken appropriate

g the rcspoctlvc subxmaawn: madc at ths
neral for India, Mr. Sali

timo of hearing of

after consxdcrm

this matter, as suggcstcd by the lcarncd Attornoy Ge

J. Sorabjee following directions are xscued on th‘ basm of various provisions

for the proper implcmentation of the PNDT Act: - -

3

Directions to the Central Co(rerﬁment

L.

1. The Central Government is dxrcctod to cxcate publxc awareness

the practice of pre-na.tal detormthxthon of X and femalc:

against
focticide through appmpnatc rclcucs/prOgrammcs in the
electronic media. This shall also be dono by Central Supcrvnsor/

' n oo n

fI n
' nonon o
) 0D non oA

n N

14
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Board (“CSB” for short) as provided under Section 16(iii) of the

PNDT Act.

9. The Central
and zeal the

provides tha

Advisory Committees constituted under sub-section (5) of "

)

Government is directed to implemcni with all vigor
PNDT Act and the Rules framed in 1996. Rule 15

{ the intervening period between TWo meetings of the

|

Soction 17 of the PNDT Act to advise the appropriate authonty

snail not exceed 60 days. It would be seen that this Rule is

strictly n.dhcr‘ed to.

o

Directions to th

e Central Supervisory Board (CSB)

1. Meoctings of the CEB will be held at least once in six months. [Re.

Proviso to Section 9(1)] The constitution of the CSB is provided

under Sectio

n 7. It empowers the Central Government to appoint

teri members under Section 7(2Xe) which includes eminent

medical practitioners including eminent social scientists and

representatives of women welfare organizations. We hope that

this power will be exercised so as 1o include those persons who

cun genuinely spare some time for implementation of the Act.

Al






2,

6.

UL

The CSD shall lay down & code of con

of the Act to be observed by persons workin

blication so that pu

therein and 10 ensuic its pu

Lnow about it.

The CSB will require medical profe

create awareness against the practice of pre-

of sox and temaloe footicide and to ensur

Act.

Dircciions to 5
!

1. All State Govemments/UT Administrations

appoint by notification, fully cmpo

Authorities at district and
vise the Approp

Jdischarge of itS functions [Re. ‘Section

Advisory Committeo also, it is ho

Committee &8 provided under section

sersons who can devote

them.

duct under &

° implcmontalion of t

sub-district levels an

ped that members of t

17(“6)(6)' ghould be 8

6

ection 16(iv)

g in bodies specitied

blic at large can

ssional bodies/associations 10

natal detem\inntion

he

tatc Gm’crnmmts/UT Administraﬁom

urc directed to

wered Appropriate -

gl also Advisory
Gate Authority in
17(5)].  For e
he said
uch

some time for the work assigned 10
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All State GoQtém:{xéhts/lJT Administ;gtigpg ore c?ireote;_i t?
publish a list of thd Appropriate Authorities in the print and
electronic mcdta inits respective StatclUT. BT

All Statd Govémments/UT Adnnmstratxons are directed to

oreate public awareness against the practice of pre—natal

S

detemmmtxou of sex and t‘emale toetxcxde throuah

ndvcrtasomont in tho print and elcotronio modm by hom‘dmgs

and other appropriate means.

_All State GovegamentstT Admtmstratxox{s are directed t©

| cnsure {hdt all State’UT Appropriate Authormcs tumish
quarterly returns to the CSB giving a report on the
implcmentation and working of the A:ct..__.'l‘hesc retums should
nter alia contain spccxﬁc mfonnation about: -

(1) Surv& of bodies spcmﬁcd in sccuon 3 of the Act.

(i) Regxstratxon of bodies gpecified in sectxou 3of the Act.

(iii) Action taken against nonorngStered_ podies operating in

violation of section 3 of thg Act. inclusive of search and

b

geizure of records. T

(iv) Complaints jeceived by~ the,, Appropriate Authorities

under the Act and action taken pursuant thereto.

Al

—

N




|

Directions to Approp!

(v) Num

s
8

ber and nature of awareness campaigns conducted
]

and results flowing therefrom.

riate Authorities

iv.

(1]

directed to take prompt action | ¢
be issucd

Y

Appropriate Authornities are
¢ body who issues of causes to

against any persoa O
fthe Act.

sement in violation of section 22 ©

any adverti
ected to take prompt action

Appropriaic Authorities afe dir
against all bodics specificd in scction 3 of thc Act a3 also

against persons who are operating without a valid certificate

of registration under the Act.
All Staic/UT Appropriate Authoritics arc dirccted to furnish

s to the CSB giving 8 repo

t. These returns should

quarteriy return rt on the

impiementation snd working of the Ac
inter alia contain specific information about: - '

bodies specified in section 3 of th
n section 3 of the Act

(1)  Survey of ¢ Act.
(i) Regiotration of bodies specified i

inciuding bodies using ultrasound machines.




v
seizure of records. . -
Gv) Complaints reoowed by the Ap.pr?pnate Authorities :
under the Act 8nd acuon-mken pursuant thereto-
igns cOnducted

Number and nature of Wnrcness “campal

v)
ﬂowiqg'ﬁxqmﬁ'ofﬂ.

© - ynd rosults

The CSB and the State Govemmcnts/Um
to report 1© this Court on F before 30™ 41;11);..2001 List the matter o8t
er directions at the bottom of the hst.
|

. |f1 :)\_11 T: ?}_ml
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ouT TODAY SZ Dﬁko ?(JCZOOQ/SC/PILC _-ﬁ}fQZ//

MATTER FOR : ‘i:; i
10.8.2001 3 | ~

© '\ DATED: 8th (ugust, 2001

FROM : Inder Pal: SR LA 5 TN Ll g '

' Assistant Reglstrar(PlL CELE) - ﬂ? e
To : Mr. D.S. Mahra, Advocate T '
IN THE_MATTER OF: jfﬁ - lé-

WR(T PETITION (CIVIL) NO 301 ‘OF ZQQQ
(Under Artncle 32 of the Constltutlon of lndla)

Centre for Enqunry into Heal th and Allted .f" I Petltloners
Themes (CEHAT) & Ors. . N Fe R,

Versus

s RS s
B ! MRSy e
r

Union of India & Ofs. .. Respondents

Sir, B SRNE T S
&

| am to inform you that the ert Petition

above-ment}oned came up. for hearlng beforetthe Court on

. y, I
5 ..“

6th August, 2601 when the Court was plggsed_to\pass' the
following Order:- - ’ ‘T;’ ' ‘-;;

“As per the of?tce Repo dated.

2nd ‘August, 2001 -~ “the followlng :
States/Union Terrltortes have not ‘filed

their - affndavzts desplte speclflc
directions. R ™ .

. State of -Arunachal . Pradesh

_ Assam, Bihar, Chhatt:shgarh ‘Gujarat,
Himachal - Pradesh, Jammu:@- & ‘Kashmir,
Jharkhand, Kerala, Maharashtra, Mantpur,
Meghalaya, Mizoram, Nagaland, Sikkim,
Tamil Nadu, Tripura, . Uttar  Pradesh,
Uttaranchal, Union Terrztory of Andaman &
Nicobar |slands.,. Chandigarh, Dadar & -
Nagar Haveli and Lakshadweep. ' B

However, learned counsel for some
of the States submit that on or after 2nd
August, 2001 some States have tepdered

L .2/-



e

their affudavxt Hence offlce to prepare
a fresh Report and submit’ to thls ~Court
on 10th August 2001." s £ *i :
5 In the meanwhile,. learned counsel
appearing for the Union - of | ‘India .:to
prepare a chart - stating how szany
States./Union Territorles- have complied
with the directions issued by this Court
and also to state peciflcally ‘whlch
directions are not complied. with.. % For .
the time being Registry to supply: copies
of the affidavits -to. thel'couneelw for
Union of India as well as to the ‘counsel

for the petitioner. -~ .- . "

Adjourned to 10.8. 2001.

,.;

As per directiong of the Court you are requested_

to file forthwith, a chart statlng how many States/Unlon

Territories have complled with the dlrecttons |ssued by

this Court and also to state Spepjflqglly ~which
directions are not complied with. : e
L B

ASSISTANT REGISTRAR

S
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: LIEM Noig Court No. 8 SECTLON blL
. A/N MATTER
|
SUPREME, COURT OF TINDTA
RECORD OF PROCEEDINGS: f
\
Writ Petition(Civill No.301/2000 .
v ¥

GCEHAT & ORS. Pat.1itioner (s)

VERSUS

UNIGN OF INGIA AND ORS. f Respondent (s)

. with Applints). for permission to submit additional document(s)

i axemption from filing O.Ehﬁmemptwagm&
( tor further directions)

Jate : D7/11/20Q1 This Petition was called on for hearing today.

CORAM .
HON'BLE MR. JUSTICE M.B. SHAH
HON’BLE MR. JUSTICE B.N. AGRAWAL

|
Ms.lndira JA1s1ng,Sr.Adv. .
Mr.Sanjay Parikh.Adv..
Mr.R.R. Chandrachud,Adv.,
Ms..lnayna Kothary.Adv,

o FPataitioner (8)

-0 Respondent (s)
Attorney General for India (N/P

ror UOT: Krishan Mahajan.Adv., -
- Ms.Sunita Sharma.Adv.,
Mr.D.S.Mahra,Adv.

For Guiarat State: Ma . Hemantika wahi,Adv.
ror Orissa Staﬁe: Mr.Radha Shyam .Jena,Adv,.
toe Jharkhand State:  Mr.Ashok Mathur Adv. .
Mr.Ralesh Pathak, Adv. -
for Rajasthan State: Mr.Javed Mahmud Ran,Adv ..
. Mr.RAaN)I Thomas , Adv.
ter karala State: Mr.K.R.Sasiprabhu,Adv.,
Mr.John Mathew.Adv.
tor Harvana State: Mr.J.P.0Dhanda,Adv. .,
. Mr.K.P. Singh.Adv. ' .
vor Goa State: M. Bhawant 3nankar @adnis.Adv..
Mr.Shiv Sagar Tiwari.adv..
Me.hivya Suri.Adv.
0 karnata State: M. SAniay R, Hegda. Adv..,
Mr.SatvyAa Mi1tra,Adv,
reroi2unaAabh Srate: Me .. layshree Anand.AAG Puniab
Mr .HKA|Aev Sharma.Adyv.
o Haaaland Stare: Mre.v.D. Ehanna Adv,
i anaay koShandrlva Ady,
CoMaharAashrra St g te MeroHhov. fresnhpande  Adv,
Hanipur SEaTe: P P b bk Dan Hoban Singh . Acv.



1
'

ror Andhra prdesh 5tate:Ms.T.Anam1ka.Adv., ,
i HMr.Guntur Prabhakar.Adv.
or arunachal pradesh .Mr.Anil Shrivastav,Adv.
ror Maghalaya state: Mr .Ranjan Mukherjee,Adv.
Madu Sstate: Mr.T.L.Viswnnaﬁhﬂ Iyer.Sr.Adv.,
Mr.V.Ba\aji.Adv..
| Mr.P.N. Ramalingam,Adv.
Mr.Tara chandra Sharma.Adv.,
Mr . AJARY Sharmn.Adv..

Ms . Nee lam Sherma.Adv.

rar Maahva pradesh: Mr.S.K. Agn1hotr1.Adv;.

Mr.Sakesh Kumar.Adv.

ror fami |

tor Weet genaal srate:

ror Binar state: Mr.B.B. gingh.AdV.

Fr y.p.state: Mr.R.C. verma.Adv.

tor Pond1cherry: Mr.vV.G. Pragasam.Adv.

Fovr nerranéhal Ma.Rachana Srivastava‘Adv.,

Mr.Mahesh Chandra.Adv. .

Mr.Prakash Shr1vastava.Adv. .

Ms.Asha G.Nair.Adv.,A

Ma . Krishna Sharma,AdJ.,

Mr.V.K.sidharthan,Adv.for

M/s.Ccrcorate Law Qroup

Ms.Kamini Jawswa\,Adv..

Ms.8h0m11a pakeh1 AGV. .

Ms.A1swarya Rao .AdV.

cg AP EPUrA grAave. Mrs.V1m\a ginha . AdY. .

Mr.Gopal S1ngh,Adv. |

Tor Himﬁchal pradesh: Mr.Naresh K. Sharma\AGV.

Ser 3irkm state: Ma . Aruna Mﬂthur,Adv.,
Mr.A.Mnr1aknutham.Adv. .

o ) &K srate: Mr L ANTS Suhrawnrdy.Adv.(N/P)

o N Tnter venor: MU LAy gavia.Adv.
Me . Reema Bﬁﬁg&wAQX;

4

TOr unhﬂt1sqarh:
Loy AgsaAm state:

e U Chand1garru

.

' T e it
\aal the Cgurpkmade"tne‘ﬁol\dWrng-
g w B ER™
Heard the Iearned’counsel for the parti®fi.;
LS |

UPON haaring couw _
. ! iy . .
ring for some of ;- the { StAtes

Learned counse | appea

aubmit that nacessary affldaviﬂ a\gnqw1th oomp\ﬁancf report

would be f1led within A period of three weeks from;today.

Mr. Mahalan. the learned counsel'appegr:;q for the

3 ) - .8
ynion of India STLATAS rhat centra) Goveranq&: has Als"

daci1ded o taha concrava ataps for the 1mplementat1on ot the

act.  and suoqestad vo cet Nat1ona| 1nspect1on and Monitoring

commy tree far rnhe 1mn\9qennatlon of the Acq.
(

od
arand ovar 0O 11.12.2001. /
\

& ) ;-

94\Ai¢)”~ﬁ,, x : e

<, M) 3‘ N F o B
VARV, s

viay kumar Gnarma! (¥ K chacha!
court. Master court Master

——t
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" SECTION PIL

Court Ho. 8
A/N MATIER

[N

ITEM No.?2 ;
‘s u P RE COuURT OF LNDILA

M E
| RECORD OF PROCEEDINGS o
|

Writ Petitioﬁ(C1v11)

petitioner (&)

t
No.301/2000
CEHAT & ORS.

I
!
i
|
|
|
i VERSUS

| .

UNION OF INoxg ANO oqs. Respondent (&)

( With Appln(s)t tfor pqrmission to submit additional document(a)
and exemption from filing 0.T.and wmoleading party)
i 1

! ] . : . .
11/12/2001 Thﬂa petition was aalled on for hearing today.

s i et

:ate
| o

WOt BLE MR. IJUSTICE M.B. BHAH
HON - RLE MR {JUSTICE B.N. AGRAWAL
HON'BLE Mi. lJUBTICE ARIJIT RASAYAT

CORAM

K

For Petitioner (8)

i Ms.Indira Jaising,Sr.Adv.,

l

]

I Mr.Sanjay pParikh,Adv.,

} Mr.Avinagh k. Miera,Adyv.,
; Mr.R.R. chandrachud,Adv. ..
i Ms.Jaynha xothari,Adyv.
Mr.A.N.Bingh,Adv.

|
i
|
|
[

For Respondenk {a) :
Attorney General for India (NH/P)

I
for UOI: | ' Krishan Mahajan,Ady.,
! .
for Delhi stato: i Me,sunita Sharma,Adv..
i | Mr.D.S.Mahra.Adv.
I
for Gujarat State: ' Ms.Hemantika Wahi.Adv.
for Orissa State: : Mr.Radha Shyam Jeana,AdY.
for Jharkhand State: ' Mr.Ashok Mathur,Adv. .
‘ | Mr.Rajesh Pathak,Adv,
' Mr.Ranj)it Thomae, Adv.for
\ Mr.Javed Mahmood Rao,Adv.
! Mr.K.R.Sasiprabhu,Adv.,
' Mr.J.P.phanda,Adv., |
| Mr.K.P. §ingh,Adv.
' Mr,.Bhawani Shankar @adnis,Adv.,
: © Mr.Shiv sagar Tiwari,Adv.,
for Karnatakftnte: i Mr.sanjay R. Hegde,Adv..
| © Mr.Satya Mitra,Adv.
Ms .Jayshree Anand, AAG Punjab

for Rajaethan}Stabe:
|

for Kerala statse:
for Haryana State:

for @Goa State&

_ i
tor Pun)ab Starte:
& _t e —

- !




or

for

for

for
for
for
for
for
for

for

for

‘or

‘or

.‘Or
‘or

! :—é:—,

Andhra Prdegh State:MrhGuntur prabhakar . Adv.
aArunachal Pradgash :Mr.Ani! Shrivastav.Adv.

Meghalaya State:

Tamil Nadu state:

Mr.Ranjan Mukher.jee.Adv.

Mr.T.L.Viswanatha Ivar .Sr.Adv.
M8.Shweta GQarg,Adv.

Ms. Rmvathy Raghavan, "AQV.
Mr.A.N. Ramalingam.Adv.

west Bengal State:Mt.Tara Chandra Ssharma,Adv.,

Madh'‘a Pradesh:

Bihar 8tate:
U.P.State:
pondicherry:
uttranchal
Chhatisgarh:
Aﬁﬁéﬁ'§fif@:

UT Chandigarh:

Tripura State:
|

Himachal Pradee%:
Sikkim State:

J & K -5tatea:
intervenor:

UPON hearing counsol the Court made the following

Mt.Ajay Sharma,Adv.,

Mi, 8. K. Agn1hotr1 Adv.

Mr, 8akesh Kumar , Adv.
Mt.B.B. Singh,Adv.
Mr.R.C. Verma,Adv.
Mr.vl.@. Pragagam.Adv.
Ms.Rachana Srivastava.Adv.
Mt . Prakaeh Shrivastava.Adv.
Ms.Aeha Q.Nair,Adv.

Mt . .K.Bidharthan,Adv.for
M/8.Corporate Law Group
Ma.Kamini Jaiswal,Adv.,
Ma.Bhomila Bakshi,Adv.,

- Mg8.Aiswarya Rao, Adv .

Mre.vimla Binha,Adv.,
Mt.GQopal Singh,Adv.,

Mt .Rahul Singh,Adv,
Mr.Naresh K. Sharma,Adv.
Ms.Aruna Mathur,Adv.,
Mr.A,Mariarputham, Adv.
Mr.%nis suhrawardy .Adv
Mtr.,Jay Savla,Adv.,
Ms.Reema Bagga,Adv.,

Ms. M. Ogra,Adv.

i ORDER

ehould be gi

Learned coqneel for the petitioners has pointed out

that in Lhe affidav1ts tendered on behalf of the state’

Govarnménts |[names df the members of the advisory conynitree
ara not dis¢loaed qnd in any case are not published at the
relevant places. ﬂn this view of the matter the concerned
state Govaermnments %are directed to pub\ieh the- names of

|
advigory committee‘1n various districts so that if there 1is

any comp1a1It any d1t1zen can approach them. Further, the

statistica and 1nfoﬁmat.Jn which ie to be given in affidavit

en diggrict-wise.

ishan Jahajan, the learned counssl appearing on

-

behalf of he pnion of India states that despite the

necoceary warning |py the Secretary, Health pepartment.

1 i
'
|- ! !




L)
by taidd

(Family welfare ) ealth Secretar1ee of varioue states are
. I

~otv responding ,Anp are not 1nterested in imp\ement1ﬁg the

ACT 88 well issusd by this court.

Today., the 1earn4d coungel appearwnq on beha\f of the :
pet1t1onere hae pioduced the chart paged on the affidavite 4_
filed bY thL vaqioue states which indicatesd that there ig Nno Wi
deeire onN bbe\_part of the concerned adminietracpre to ﬁ\

implement deriously the 1aw .and orders passed by ghis Court. ':L
U

For non-c;mp\iawce of the ordere paesed by thig court,

gecretary ( Hea\nh Department) of the following gtates are R

directed tp rema1T present pefore this Court on 29,1.2002.
v/v—/—/-—

|

“(|1) Bun‘ab, (2) pelhi, (3) gihar, (4) Rrajasthan,

(5) Gujgrat, g) Haryana, (7) - uttar pradeeh, (B)

Maharashtra, and I(9) West-Bengal.’

it 1is dlleged by | the jearnad counse for the

patitioners that pr.pahiya 18 transferred from garidabad tO

) o . ' .
Chnnd\garh only| becaus® ha wae tak1ng appropr1ate action

“against defaulchng clinics. for this purpoee, Jearned

reports. In

counsal [has plaked reliance on the newepapore'
1

our Vview, if efticient officer 18 tranafarred only - pecausse

!

he WwAS' taking Pct1on againet the dofaulting clinice “then

certainly the Jotﬁon of the state Government i8 unjuatified

ona. ik addit'on the state of Haryana through ite Health
ffidavit atat1ng

Seoretary is 1reoted to file neceasary @

- = e J———

reasone for Lrahefar of Dr. pahiye.

s

l
1
1

for the petit1ohere purther

Lanrnnad counse\



~“""they hav

submitted
wasting
are kth
supplied
companies
these cl
that ala
the Custof

Ny

companies

that thp officers of various state Governments are

ot of time in verifying where ultrasound machinas

Bhg pointed out that data of ultrasound machines
: [}

4 . .
to the iclinice is available from the manufacturing

as woll ae from the service contracts entered by
. 1

nice with those companies.- It ie& algo pointed out g
Far A

some_c#ses theee machines are aleo imported.

5, nameg of tha importers are easily available from

ms De&a tment. We, therefore, direct the following
L S T

to supply the information as to how many machines )

-~

including
Rl

contract
\__/l\

1. Uma Pea
A-l’ C
Bangal

2. Toehbrp 8himahdzu Ltd., Khatan Bhawan, 2nd floor,

Mumba i

3. Erbis
New De

a4, v, Prabhaqu,!CEO. ATL India Ltd., 79 & 94, Daveloped

Plots,

6. Larean

10, Club Houe

Chenna

8. Internptional Medical Services Pvt.Ltd.,

Eatata

7. A.K,
Ltd,,

R. Rajeey Dayal, President & CED, HCL Picker ttd., D-3,
Comhmunity Oentre, Poorvi Marg, Vasant Vihar,
DFlhi- |Y00§7. .

Now

9. Siemen
MIDC A
Thane

Engineefing Co.Ltd., 2E/12, 4th Jhandewalan Extn;;//

e Ltd., Mahape Workshop Shiliphata Road, Behind

years

b sold|to various clinics within last five

their! names and addresses and aleo gervice

B —
;;‘;;;;1 clinics

Fameshwaran, CEO, Wipro Qe Maedical Systems Ltd..
brporaté Towers, Golden Enclave, Airport Road.
ore -560017.

or individual as the oase may be.

—_—

vd

w

- 4000?0.

lhi - 110006.

—_—

Peran d1, Chennai -8000980. —

& Toubro Ltd. (Medical Equipment Divn.),LAT House,
Road, Anna Salai, Post Bag NO. 68247, X

i -600002.

17 Industrial V-
" Marut? Complex, Gurgaon - 122015,

Khoslal Chairman, General Electric Co. of India

g-16, Greater Kailash, Part-1,New -Delhi —-110048.
i &

A

rea Off Thane Baelapur Road, Vill.Mahapse,.

- aoqoor.
e
'

DT i



_“_*_\' For implementation cof the Act and the rules 1t

appsears that

it would be desirable if the Central Qovernment

frames |appropriate rules with regsid to sale of ultrasound

machinej to va%ioua clinice and i1esue directions not to sell

machine
Mahajan appearing
appropr

A8 possible. ;

{vijay Kumar Shcrma
~otrt, haster

to Jnregietered clinics. Learned counsel Mr,

for Union of India submitted that

ate action would he taken i1n this direction ag early

Ad;nunred to 29.1.2002.
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