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Background Note

In order to check female foeticide, the Pre-natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act, 1994, was enacted and brought into operation
from 1° January, 1996. Rules have also been framed under the Act. The Act prohibits
determination and disclosure of the sex of the foetus. It also prohibits any advertisements
relating to pre-natal determination of sex and prescribes punishments for its
contravention. A person who contravenes the provisions of this act is punishable with
imprisonment upto five years and fine upto Rs. 50,000.

Under the Act, pre-natal diagnostic techniques and genetic counseling may be
provided only by facilities/clinic registered under the Act. Use of these techniques 1s
permissible solely for the detection of specified abnormalities subject to specified
conditions.

Under the Act, the Central Government shall appoint one or more Appropriate
Authorities for each of the UTs and State Government shall appoint one or more
Appropriate Authorities for whole or part of State. The Appropriate Authorities are the
instruments for the implementation of the Act. As the implementation of the Act was not
satisfactory in various States/UTs, a PIL was filed by CEHAT and Ors. and the Hon’ble
Supreme Court gave directions in its order dated 4-5-2001 to Central and State
Governments for effective implementation of the Act by appointing Appropriate
Authorities at district and sub-district levels also in all the States and UTs. Some of the
directions of the Supreme Court to the Appropriate Authorities are as under:-

» To take prompt action against any person or body who issues or causes to be
issued any advertisement in violation of section 22 of the Act.

> To take prompt action against all Genetic Counseling Centres, Genetic
Laboratories and Genetic Clinics as also against persons who are operating
without a valid certificate of registration under the Act.

> To furnish quarterly returns to the CSB giving a report on the implementation and
working of the Act. These returns should inter-alia contain specified information
about:

1. Survey of Genetic Counseling Centres, Genetic Laboratories and Genetic
Clinics

2. Registration of Genetic Counseling Centers, Genetic Laboratories and Genetic
clinics including bodies using ultra-sound machines.
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Action taken against non-registered bodies operating in violation of section 3

of the Act, inclusive of search and seizure of records.

4. Complaint received by the Appropriate Authorities under the Act and action
taken pursuant thereto.

5. Number and nature of awareness campaigns conducted and results flowing

there from.

Immediately after the Court’s directions, a meeting of the Appropriate Authorities
appointed in States/UTs including the Appropriate Authorities appointed at district and
sub-district level was held on 30-6-2001 to review and monitor the implementation of the
Act at grassroots level. The meeting was well represented from all States/UTs except
from South States. Since the Appropriate Authorities who are generally the District
Health Officers have been made responsible to implement the Act in the districts and sub-
district level it has become essential to sensitize them about the seriousness of the actions
to be taken as per the provisions of the PNDT Act and Rules made there under. The
Government of India in collaboration with the UNFPA decided to hold regional
workshops. The workshop, which is scheduled to be held in Bangalore on 20-4-2002,
will be the first regional workshop, wherein Appropriate Authorities at State and district
levels form the States/UTs of Karnataka, Kerala, Tamil Nadu, and Pondicherry will be
participating.

Though the sex ratio among the child population in the age group 0-6 years in
these States/UT is more than All India level, both in 1991 and 2001 Census but there is
decline in child sex ratio in 2001 Census as compared to 1991 Census except Kerala.
Unless the corrective measures are taken by the State Governments child sex ratio may
decline further. Therefore, there is need to strengthen the Act by holding regular
workshops, meetings, seminars to mount effective awareness campaign about the Act.
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Latest position on the implementation of the Act, according to the
quarterly progress reports received and affidavits filed in the Court is

as under:-

Karnataka

» Appropriate Authorities and Advisory Committees have been set up only at

district level.

» 1090 Centres have been given registration.

» Appropriate Authorities have sealed and seized five equipments.

» Five cases have been filed in the Court under the violation of the PNDT Act.
Kerala

» Quarterly Reports received from Government of Kerala are never received in

time.

» Appropriate Authorities and Advisory Committees have been set up both at
district and sub- district levels.

» Out of 562 centers surveyed, 496 Centres have been given registration.

» No violation of the provisions of the PNDT Act has been reported from Kerala.

Tamil Nadu

» Appropriate Authorities and Advisory Committees have been set up both at
district and sub-district levels.

» Survey of 1631 Genetic Counseling Centres, Genetic Laboratories and Genetic
Clinics has been conducted.

» Outof 1631 Centres 1625 have been given registration.

» Appropriate Authorities have sealed and seized 51scan equipments.

» There were 5 cases of suspension/cancellation of registration after conducting
raids. These five cases are filed in the Judicial Magistrate Court, Chennai.

Pondicherry

» Appropriate Authorities and Advisory Committees have been set up both at
district and sub- district levels.

» There are 29 registered Clinics using ultrasound machines in the UT of
Pondicherry.

» No violation of the provisions of the PNDT Act has been reported from the UT of

Pondicherry.

Actions need urgent attention of the Appropriate Authorities:

>
>

Survey of all bodies using ultrasound machines has to be completed, immediately.
Ultrasound machines/imaging machines using by unregistered centers are to be
sealed and seized.
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Intervening period between meetings of Advisory Committee should not exceed
60 days.

Quarterly Reports regarding the implementation of the Act to be submitted to the
Department of Family Welfare, regularly, by 15™ of the preceding month.

Details given in the reports submitted by the States/UTs do not indicate whether
the figures are up to the quarter or for the particular quarter only. To avoid
confusion the report must indicate both the figures i.e. up to the quarter and
during the quarter. Revised format has already been sent to the States/UTs.

The consolidated report of the State/UT should indicate whether the details given
in the report include details from all districts.

Details of the Court cases, if any, should be attached to the Quarterly Reports.

The report received from the States/UTs normally give total figures of registered
facilities, fresh application received and fresh registration granted, but does not
give break up of Genetic Council)'(sgxgres, Genetic Clinics, Genetic Laboratories,
combination thereof, and bodies using ultrasound machines. They should
category wise break-up.

The Appropriate Authorities may comply with all directions of the Supreme
Court.
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REVISED FORMAT "

QUARTERLY REPORT ON IMPLEMENTATION AND WORKING OF
THL PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULATION AND
PREVENTION OF MISUSE) ACT, 1994

Report for the quarter ended on _31.12.200¢
Name of the State/Union Territory

1. | Number of registered facilities existing in the State/UT During Total up

the to
quarter | 31.12.01
ending

31.12.01

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(c) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

(e) Any other Body/person using Ultrasound Machine

9

Of the number shown in item (1) above. number of
Government facilities in the State/UT (including Central
Government of India/State Govt./UT Admin./Zila
Parishad/Municipal):

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(c) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

(€) Any other Body/person using Ultrasound Machine

Number of fresh applications received for registration as:

(From public as well as public sectors)

: (@) Genetic Counselling Centres

. (b) Genetic Laboratories

| i (c) Genetic Clinics

i (d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

(e) Any other Body/person using Ultrasound Machine

(O%]

4. i Number of fresh registrations granted as:
| (a) Genetic Counselling Centres
. (b) Genetic Laboratories
; (¢) Genetic Clinics
i (d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof
‘ (e) Any other Body/person using Ultrasound Machine




Number of application for registration rejected, in respect

of :

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(¢) Genetic Clinics :

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

(e) Any other Body/person using Ultrasound Machine

Number of renewals of registration in respect of:

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(c) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

Any other Body/person using Ultrasound Machine

Number of premises inspected by the Appropriate

Authorities or person authorized by the Appropriate

Authorities during the quarter in respect of:

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(¢) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof

Any other Body/person using Ultrasound Machine

Number of suspensions or cancellations of registrations

under section 20 of the Pre-natal Diagnostic Techniques

(Regulation and Prevention of Misuse) Act. 1994 in the

State/UT in respect of:

(a) Genetic Counselling Centres

(b) Genetic Laboratories

(c) Genetic Clinics

(d) Jointly as Genetic Counselling Centre/Genetic
Laboratory/Genetic Clinic or any combination thereof--

(e) Any other Body/person using Ultrasound Machine

(Please give details on a separate sheet)

Action to create public awareness against the practice of
pre-natal determination of sex and female foeticide
through:

(a) Print Media.

(b) Electronic Media.

(c) Hoarding.

(d) Other appropriate means.
(Please give details on separate sheet)
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(a) Action taken to ensure that the intervening period |
between .meetings of Advisory Committees does | ., .

not exceed 60 days.

(b) Dates of the meetings of the Advisory Committees | -.

held after 4.5.2001.

(Please give details on separate sheet)

11

Action taken to appoint Appropriate Authorities and
Advisory Committees at district and sub-district levels.

(Please give details on separate sheet including
appointment of such persons on Advisory Committees

who can devote some time)

12

Action taken to publish list of Appropriate Authorities
through:

(a) Print Media

(b) Electronic Media

(c) Hoardings

(d) Any other appropriate means
(Please give details on separate sheet)

Action taken against any person or body who issued or
caused to be issued any advertisement in violation of

section 22 of the Act.

14

Action taken against all bodies specified in section 3 of
the Act ie. Genetic Counseling Centres, Genetic
Laboratories. Genetic Clinics (including bodies using
ultrasound machines). as also against the person who are
operating without a valid certificate of registration under
the Act.

15

Information/Report on survey of bodies specified in
Section 3 of the Pre-natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act. 1994 i.e.
Genetic Counseling Centres. Genetic Laboratories,
Genetic Clinics (including bodies using ultrasound |
machines).

(Please give details on separate sheet)

1:6:

Action taken against non-registered bodies operating in
violation of Section 3 of the Pre-natal Diagnostic
Techniques (Regulation and Prevention of Misuse) Act.
1994 ie. Genetic Counseling Centres, Genetic
Laboratories. Genetic Clinics (including bodies using
ultrasound machines) inclusive of search and seizure of

records.

(Please give details on separate sheet)




17 | Number of complaints received by the Appropriate
Authorities under the Act and action taken pursuant
thereto.

(Please give details on separate sheet)

| Number and nature of the awareness campaigns
| conducted and results flowing therefrom.

(Please give details including details of advertisements/
posters/ handbills etc. on separate sheet)

19 | Number of complaints filed in the court in the State/UT
under the Pre-natal Diagnostic Techniques (Regulation
5 and Prevention of Misuse) Act. 1994 (by Appropriate
| Authorities or by others).

| (please give details on separate sheet) J
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Certified that all bodies/persons using ultra-sound machines capable of
detecting sex of foetus in my area of jurisdiction have been registered
under the Pre-Natal Diagnostic Techniques (Regulation and Prevention of
Misuse) Act. 1994 and prosecution has been launched against those who
have not got themselves registered.

Date: (Signature)
Place Name and Designation
(On behalf of State Government/U.T. Administration)

N.B. 1. All bodies/persons using ultra-sound machines capable of detecting sex
of foetus are to be registered under the Pre-Natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act, 1994 in terms of section 3
read with sub-sections (i) and (j) of section 2 thereof irrespective of
whether they are actually determining sex of foetus or not. If any such
body/person operates without registration. he/she/it is punishable under
section 23 of the Act. Case against such body/person should be filed in
Court under section 28 of the Act.

-

2. The Appropriate Authority should certify that all bodies/persons using
ultra-sound machines capable of detecting sex of foetus in his area of
jurisdiction have been registered under the Pre-Natal Diagnostic
Techniques (Regulation and Prevention of Misuse) Act. 1994 and
prosecution has been launched against those who have not got themselves
registered.
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Brief background on sex ratio:

The provisional figures of Census 2001 have revealed that sex ratio in the country has
improved in the last decade. The national figures of 927 females per 1000 males in the
Census 1991 has moved to 933 in 2001. In contrast the child sex ratio for the age group
of 0-6 years in 2001 is 927 girls per thousand boys against 945 recorded in 1991 Census.
The encouraging trend in the sex ratio during 1991-2001 was marred by the decline of 18
points in the sex ratio of children below the age of 6 years.

The Census 2001, further reveals that the situation is worse in respect of child population
in the age group 0-6, particularly in the affluent regions of Punjab (793), Haryana (820),
Chandigarh (845), Delhi (865), Gujarat (878) and Himachal Pradesh (897). State/UT
wise position of sex-ratio is shown in Annexure.

Sex Ratio of Child Population by Districts:

The distribution of all the 591 districts in India on the basis of sex ratio of the child
population according to 2001 Census is given below:

Range Number of Percentage
Districts
Less than 800 16 3
800-849 33 6
850-899 72 12
900-949 213 36
950-999 245 41
1000-1049 12 2

In 16 out of 591 districts, 10 from Punjab, 5 from Haryana and 1 from Gujarat, less than
800 girls below age six were reported for every 1000 boys of that age. The lowest girls-
bays ratio of 754 was recorded in Fatehgarh Sahib district of Punjab followed by
770 in Patiala district of Punjab and Kurukshetra district of Haryana.

In 33 districts, the sex ratio of child population are between 800 to 849. Of these, 12
districts are from Haryana and seven districts are from Punjab, three districts each from
Gujarat and M.P., two each from HP and UP and one each from Chandigarh, Delhi and



Tamil Nadu and J&K. The Salem district from Tamil Nadu known for the practice of
female infanticide is a member of this group.

The largest group comprising 43% of the total districts in India i.e.257districts with
ratio of 950 or more girls to 1000 boys is represented largely by districts from Southern,
Eastern and North-Eastern States. Out of the 76 districts of 8 North Eastern States
including Assam, 62 districts have sex ratio of child population above 950. Also in 17
out of 18 districts of West Bengal the sex ratio of child population is above 950. In
States from east and south India, the sex ratios of child population age 0-6 years are not
very much different from those observed all over the world. In the States from north
and west parts of India the sex ratios are much lower than the normal levels of sex
ratio.

The table given below gives a comparison between child sex ratio (0-6 years) during
1991 and 2001. It shows that there is a sharp increase in the number of districts having
child sex ratio below 800. There was not a single district in this range in 1991 while as
per 2001 Census, 16 districts are now having less than 800 girls/1000 boys. As per 2001
Census there are as many as 48 districts where the child sex ratio is under 850, while
there was only one such district in 1991. Sharp decline in the sex ratio is also noticed in
950-999 and above 1000 categories.

Ranges of 1991 2001

child No. of | Share of Number of Share of
Sex ratio(0-6) districts* Population(%) districts* Population(%)
Total 577 100.00 577 100.00
Less than 800 - - 16 2.18
800-849 1 0.31 32 4.72
850-899 68 9.98 71 15.34
900-949 181 34 .41 208 37.59
950-999 306 54.27 242 39.80
1000-1049 21 1.04 8 0.38

* Note: Total number of districts exclude J&K State

The sharp decline in sex ratio is a matter of serious concern as it is expected to lead
to serious demographic imbalances and social consequences. Several reasons are
adduced to explain the consistently low levels of sex ratio. Some of the reasons
commonly put forward are:

Son preference

Neglect of the girl child resulting in their higher mortality at younger age
Higher maternal mortality

Female infanticide

Female Foeticide

Male bias in enumeration of population.
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The Pre-Natal Diagnostic Techniques (Regulation Prevention and Misuse) Act,
1994:

In order to check female foeticide, the Pre-natal Diagnostic Techniques (Regulation and
Prevention of Misuse) Act, 1994, was enacted and brought into operation from 1%
January, 1996. Rules have also been framed under the Act. The Act prohibits
determination and disclosure of the sex of foetus. It also prohibits any advertisements
relating to pre-natal determination of sex and prescribes punishment for its contravention.
The person who contravenes the provisions of this Act is punishable with imprisonment
upto S years and fine upto Rs.50,000.

Under the Act, pre-natal diagnostic techniques and genetic counseling may be provided
only by facilities/clinic registered under the A¢t. Use of these techniques is permissible
solely for the detection of specified abnormalities (like Chromosomal abnormalities,
genetic metabolic diseases, sex linked genetic diseases, etc.) subject to specified
conditions.

The pre-natal diagnostic techniques like amniocentesis and sonography are useful for the
detection of genetic or chromosomal disorders or congenital malformations or sex linked
disorders, etc. ~However, this technology is misused on a large scale for sex
determination of the foetus and mostly if the foetus is pronounced as female, this prompts
termination of the pregnancy and brings to an end the unborn child.

Simultaneously, techniques are also being developed and refined to select the sex of the
child prior to conception. Large-scale dissemination of these technologies may, in future
precipitate a severe imbalance in the male-female ratio. It has, therefore, become
necessary to enact and implement a legislation that will ban the use of both sex selection
techniques before conception as well as the misuse of pre-natal diagnostic techniques for
sex selective abortions.

Keeping in view the directions of the Hon’ble Supreme Court’s Order dated 4™ May,
2001, the present Act needs to be amended to incorporate therein certain emerging
technologies like selection of sex prior to conception as well as those in current use
which are being misused for pre-natal determination of sex of the foetus.

It is also proposed to make punishments prescribed under the Act more stringent, so that
they serve as a deterrent, which will minimize violations.

Implementation Instruments:

The PNDT Act provides for two main instruments for implementation of its provisions
viz.

3

a) The Central Supervisory Board at the Central Govt. level and
b) The Appropriate Authorities assisted by Advisory Committees in States and
UTs for whole or parts thereof.



Central Supervisory Board (CSB):

The CSB consists of 23 members including representatives of States/UTs, non-official
members from amongst medical geneticist, gynaecologist and obstetricians,
pediatricians, social scientists, women activists and women Members of Parliament.

The main functions of the CSB are to advise the Govt. on policy matters relating to use
of pre-natal diagnostic techniques, to review implementation of the Act and Rules and
recommend changes therein to create public awareness against the practice of pre-natal
determination of sex.

The Seventh meeting of the Central Supervisory Board presided over by the Cabinet
Minister for Health and Family Welfare was held on April 2, 2002. Amendments to the
Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Rules, 1996
were deliberated in this meeting, and a decision taken that the amendments to the Rules
may be examined in detail by the Technical Sub-Committee of the Central Supervisory
Board.

Appropriate Authorities and Advisory Committees:

Appropriate Authorities and Advisory Committees are appointed at State/UT, district and
sub-district in most of the States and UTs.

The main functions of Appropriate Authorities are to grant, suspend or cancel registration
of the Genetic counseling Centres, Genetic laboratory or Genetic Clinic, to enforce
standards to investigate complaints of breach of provisions of the Act/Rules to seek and
consider the advice of the Advisory Committee for consideration of applications for
registration or complaints for suspension or cancellation of registration.

Sub-Committees of CSB:- The CSB has constituted the following two sub-
committees :-

1. Technical Sub-Committee

The Technical Sub-Committee has been constituted to examine and suggest amendments
to the Pre-natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act,
1994/Rules to cover (i) changing technologies such as pre-conception sex selection, (ii)
matters connected with the registration of ultra-sound clinics, radiological laboratories,
etc. who conduct tests for detection and disclosure of sex of foetus and (iii) provisions in
other related Acts. The Committee met on 26.5.2001, 9.6.2001, 14.8.2001 and
2.4.2002.

The Technical Sub-Committee deliberated in detail the amendments to the PNDT Rules
in its last meeting held on 2.4.2002 and suggested some changes, modifications and
additions. It was decided in the meeting that the Department of Family Welfare may
modify the draft amendments in the Pre-natal Diagnostic Techniques (Regulation and
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Prevention of Misuse) Rules incorporating the suggestions of the Members. The
modified draft has been sent to the Members of the Technical Sub-Committee again for
final suggestions, before the same is forwarded to Ministry of Law for final vetting. The
comments are being received.

2. Sub-Committee on Implementation Strategy

The sub-Committee on Implementation Strategy has been constituted to (i) evaluate the
implementation of the Pre-natal Diagnostic Techniques (Regulation and Prevention of
Misuse) Act, 1994 (ii) evolve a suitable mechanism to identify agencies doing good
work for effective implementation of the Pre-natal Diagnostic Techniques (Regulation
and Prevention of Misuse) Act, 1994, (iii)) collection of’ data related to
implementation/violation of the Act, (iv) to conduct independent study through qualified
people, medical research centers/institutions for collection of authentic information, (v)
sensitizing the people about the provisions of the Act, (vi) strengthening the
Information, Education and Communication activities, (vii) to implement the direction
of the Supreme Court for implementation of the Act and (viil) any other activity found
necessary by the Central Supervisory Board for the effective implementation of the Pre-
natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994. The
Committee met on 26.5.2001, 9.6.2001 and 10.9.2001.

Groups:

The CSB has also constituted two groups viz. (i) Group for considering proposals for
research studies on sex ratio and female foeticide and (ii) Group for considering the
proposals for creating video films, TV spots etc.

The Group constituted for considering the proposals for research studies on sex
ratio and female foeticide met on 16™ November, 2001. It has recommended the
following three research study proposals for consideration.

1. “Missing Girls: A Case Study of Delhi” submitted by Prof. (Mrs.) Usha Nayar,
Chairperson, 7innari, The Third World Centre for Comparative Studies, New
Delhi.

2. “A Preliminary Investigation into the sharp decline in the female-male ratio in
the age group of 0-6 years: Policy implications for restoring gender balance”
submitted by Shri Alok Mukhopadyay, Chief Executive, Voluntary Health
Association of India, New Delhi.

3. “Impact of Gender-Bias on Population Aged 0-6 Years” submitted by Shri Alakh
N. Sharma, Director, Institute for Human Development, New Delhi.

The Department of Family Welfare has sanctioned financial assistance for carrying out
all these research studies. Grant-in-aid has also been released.

The Group constituted to examine and consider proposals on audio-video programs
for generating awareness about the importance of girl child and provisions of the PNDT



Act has met four times. In its meeting held on 14.1.2002, the Group has constituted a
sub-Group consisting of Dr. Mira Siva, Dr. Nalini Abraham and Mrs. Bhamati.

In the last meeting held on 19.3.2002, 11 films were short listed. Thereafter, the Sub-
Group members once again examined these 11 scripts keeping in view the messages in
the scripts, duration, rural/urban background and specific treatment of subject matter.
Finally 4 scripts were short-listed. They are being processed for funding.

ACTIONS TAKEN TO IMPLEMENT THE ACT

The States/UTs have been advised by the Central Government to mount effective
awareness campaign to make the public and service providers aware of the provisions of
the Act. The States/UTs have also been advised to provide protection to social activists
and Non-Governmental Organizations giving information or filing complaints of
violation of provisions of the Act.

After the Census 2001 figures became available, letters have been addressed to the Chief
Ministers of all States/UTs for giving focussed attention to the issue of female foeticide
leading to adverse sex ratio. Chief Secretaries of all the States/UTs have also been
addressed for implementation of the provisions of the PNDT Act. The Minister for Health
and Family Welfare has also addressed a D.O. letter to more than two lakhs doctors all
over the country requesting them to extend their help and co-operation for eradication of
the evil of female foeticide.

Shri AR. Nanda, Secretary, Department of Family Welfare, Ministry of Health and
Family Welfare addressed letters on March 13, 2002 to the Principal Secretaries and/or
Secretaries in charge of the Department of Health and Family Welfare of all States/UTs
directing that immediate action be taken to implement the provisions of the Pre-natal
Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994 in compliance
with the directions of the Hon’ble Supreme Court.

Attention was drawn in the said letter of March 13, 2002, to the gaps in the number of
bodies surveyed by the Appropriate Authorities, the number of bodies registered under
the Act and the number of ultrasound machines/scanners seized and sealed by different
States and UTs in compliance with the Hon’ble Supreme Court’s Order dated 29"
January, 2002.

The State/UT level Appropriate Authorities have been asked to organize the conduct of
raids in the ultrasound clinics operating in all the districts and sub-districts of the
State/UT by deploying decoy customers. For this purpose they may use the services of
the staff available in the offices of the district and sub-district level Appropriate
Authorities. They have also been advised to complete the registration inter-alia, of all
those clinics and centres using ultrasound machines whose lists have been supplied to
them by the Department of Family Welfare, Government of India.
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Involvement of NGOs:

Workshops/seminars are being organized at State/regional/district/block levels to create
awareness about the provisions of the Act. Voluntary Organizations are also being
involved to carry out projects for creating awareness about the provisions of the Act.
Grant-in-aid has been released to the following NGOs for creating awareness about the
provisions of the PNDT Act:-

1. Orissa Voluntary Health Association (Area: Orissa).

Voluntary Health Association of India, New Delhi (Area: of Punjab, Madhya

Pradesh, Uttar Pradesh, Himachal Pradesh, Rajasthan and Tamil Nadu).

Maharashtra’Voluntary Health Association, Maharashtra (Area: Wardha).

Uttar Pradesh Voluntary Health Association, Lucknow (Area: U.P.).

SAMNAVAY, C-234, Sector A, Mahanagar, Lucknow (Area: Uttaranchal).

Family Planning Association of India, Mumbai [Area: Madhya Pradesh (Bhopal,

Gwalior, Indore and Jabalpur), Bihar (Patna), Jharkhand (Gomia), Rajasthan

(Jaipur), Haryana (Panchkula and Yamunanagar) and Punjab (Mohali)].

7. Kerala Voluntary Health Services, Kottayam (Area: Kerala).

Family Planning Association of India, Madurai (Area: Madurai).

9. Rural Education and Development Society (REDS), Sivagangai District, Tamil
Nadu (Area: South Tamil Nadu).

L
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Other Activities:

Religious leaders’ meets were organised at New Delhi (organised by National
Commission for Women, IMA and UNICEF) and at Fatehgarh Sahib(Punjab) against
the practice of female foeticide where this practice was widely condemned and pledge
was taken stop it. Akal Takhat in Punjab has issued a Hukumnama to Sikh community to
stop the practice of female foeticide.

Various activities are being undertaken regularly for creating public awareness through
Government media viz. Radio, TV and other media units. Various stations of AIR are
broadcasting spots, group discussions, talks and panel discussions on PNDT Act in
various languages.

Two spots are being telecast once a week on National Network and a film
‘NIRANKUSH? is being telecast on Punjabi Channel. NFDC has been asked to produce
a small film on female foeticide. A film ‘ATMAJA’ produced by Plan International
India on female foeticide is being telecast on National Channel of Doordarshan.



Reports from the States:

All States/UTs have been advised to register all organizations using Ultrasound
~ machines, failing which their machines may be sealed and seized in terms of the
Supreme Court’s Order dated 29.1.2002. Quarterly returns are being received from the
States/UT, in terms of Supreme Court’s Order dated 4.5.2001.

According to the reports received from the States/UT Govts. about 14,000 bodies are
registered. As part of the compliance of the orders of the Hon’ble Supreme Court, more
than 80 machines have been sealed and seized in States like Haryana, Karnataka,
Maharashtra, Oirssa, Punjab, Rajasthan, Tamil Nadu, Uttar Pradesh and Delhi. 191
complaints have been filed against the violators of law by various States/UTs. State/UT
wise details are given below:-

Sl State/UT Number of | Number of
No. Complaints Ultrasound
filed in the | machines seized
Court/Police and sealed
1 Andhra Pradesh 7 -
2 Bihar 7 -
3 Gujarat 7
-+ Haryana 8 8
5 Karnataka 5 5
6 Madhya Pradesh 6 -
7 Maharashtra 41 7
8 Orissa 1 1
9 Punjab 3 3
10 Rajasthan 2 2
11 Tamil Nadu 5 51
12 Uttaranchal 1 -
13 Uttar Pradesh 10 3
14 West Bengal 46 -
15 Chandigarh 2
16 Delhi 40 1
Total 191 81

;
National Monitoring and Implementation Committee:

A National Monitoring and Implementation Committee has also been constituted at the
Centre to take stock of the ground realities by field visits. The Committee will visit the
problem States and will submit their report along with suggestions for effective action to
implement the Act, eradication of female foeticide and improvement of sex ratio. The
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Committee has already visited Chandigarh on 4.1.2002, Faridabad (Haryana) on 2.2.2002
and Muzaffarnagr (U.P.) on 26.3.2002.

SUPREME COURT’S DIRECTIONS

The Supreme Court has issued certain directions to both Central and State Governments
in a Public Interest Litigation filed by the Centre for Enquiry into Health & Allied
Themes (CEHAT) & Others vs. Union of India and others. The directions include among
other things wide publicity both at national and state levels for generating awareness
about the Act. ‘

I Directions dated 4.5.2001:

Directions to the Central Government

> To create public awareness against the practice of pre-natal determination of sex of
foetus and female foeticide through appropriate releases/programs in the print and
electronic media.

» To implement with all vigor and zeal the PNDT Act and the Rules framed in 1996.

» The intervening period between the two meetings of the Advisory Committees
constituted to advise the Appropriate Authority should not exceed 60 days. It would
be seen that this Rule is strictly adhered to.

Directions to Central Supervisory Board (CSB)

To ensure holding of meetings of the CSB at least once in six months.

To appoint those eminent medical practitioners including eminent social scientists
and representatives of women welfare organizations in the CSB, who can genuinely
spare time for implementation of the Act.

» To review and monitor the implementation of the Act.

» To issue directions to all State/UT Appropriate Authorities to furnish quarterly
returns to the CSB giving a report on the implementation and working of the Act.
These returns should inter-alia contain specific information about:

v Vv

1. Survey of bodies specified in section 3 of the Act.

2. Registration of bodies specified in section 3 of the Act.

3. Action taken against non-registered bodies operating in violation of section 3
of the Act, inclusive of search and seizure of records.

4. Complaints received by the Appropriate Authorities under the Act and action
taken pursuant thereto.

5. Number and nature of awareness campaigns conducted and results flowing
therefrom.

> To examine the necessity to amend the Act keeping in mind emerging technologies
and difficulties encountered in implementation of the Act and to make
recommendations to the Central Government.
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To lay down a code of conduct under section 16(iv) of the Act to be observed by
persons working in bodies specified therein and to ensure its publication so that
public at large can know about it.

To require medical professional bodies/associations to create awareness against the
practice of pre-natal determination of sex and female foeticide and

To ensure implementation of the Act.

Directions to State Governments/UT Administrations

To appoint fully empowered Appropriate Authorities and Advisory Committees at
State/UT, district and sub-district levels with such members of Advisory Committees
who can devote sometime for the work assigned to them.

To publish a list of appropriate authorities in the print and electronic media.

To create public awareness against the practice of pre-natal determination of sex and
female foeticide through advertisement in the print and electronic media by hoarding
and other appropriate means.

To ensure that State/UT Appropriate Authorities furnish quarterly returns to the CSB
giving a report on the implementation and working of the Act. These returns should
inter alia contain specific information about —

1. Survey of Genetic Counselling Centres, Genetic Laboratories and Genetic
Clinics

2. Registration of Genetic Counselling Centres, Genetic Laboratories and
Genetic Clinics

3. Action taken against non-registered bodies operating in violation of Section 3
of the Act, inclusive of search and seizure of records.

4. Complaint received by the Appropriate Authorities under the Act and action
taken pursuant thereto.

5. Number and nature of awareness campaigns conducted and results flowing
therefrom.

Directions to Appropriate Authorities

To take prompt action against any person or body who issues or causes to be issued
any advertisement in violation of Section 22 of the Act.

To take prompt action against all Genetic Counseling Centres, Genetic Laboratories
and Genetic Clinics as also against persons who are operating without a valid
certificate of registration under the Act.

To furnish quarterly returns to the CSB giving a report on the implementation and
working of the Act. These returns should inter-alia contain specified information
about:-

1. Survey of Genetic Counseling Centres, Genetic Laboratories and Genetic
Clinics

2. Registration of Genetic Counseling Centres, Genetic Laboratories and Genetic
Clinics including bodies using ultra-sound machines

¥
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3. Action taken against non-registered bodies operating in violation of Section 3
of the Act, inclusive of search and seizure of records.

4. Complaint received by the Appropriate Authorities under the Act and action
taken pursuant thereto.

5. Number and nature of awareness campaigns conducted and results flowing
therefrom.

IL Directions dated 11.12.2001:

The Supreme Court of India in its Order dated 11" December, 2001 had directed
that:- ‘

(i) States/UTs should furnish district wise information about the implementation of
the Act. '

(ii) Information about buyers of ultrasound machines may be obtained from the
manufacturers, importers, suppliers etc. of such machines.

(ili)Rules should be framed restricting sale of ultrasound machines to clinics
registered under the PNDT Act.

111. Directions dated 29.1.2001:

The Supreme Court of India in its Order dated it January, 2002 has directed
that:

(i) State Governments/UTs should seal and seize the ultrasound machines/ scanners
used by such organizations as have not got themselves registered under the Pre-
Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994.

(it) The mandatory procedure prescribed for registration of any person or organization
using the ultrasound machines/scanners should be followed.

(iii)Help of Indian Medical Association (IMA), Indian Radiologists Association and
The Federation of Obstetrics and Gynaecologists Societies of India (FOGSI) may
be taken to identify the users of ultrasound machines/scanners.

Action taken on the directions of the SC:

The Central Government have requested all the State/UTs for ensuring strict compliance
of the directions of the Hon’ble Supreme Court of India. Quarterly returns as directed by
the Supreme Court are being obtained from States/UTs about the implementation of the
Act.

A list of over 11,000 buyers of ultrasound machines received from the manufacturers,
importers, suppliers, dealers, service providers etc. of such machines has already been
forwarded to the States/UTs for ensuring registration of the clinics using the same and for
prosecution of those found misusing these machines for detection of sex of foetus.
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Further, list of Members of Indian Radiological & Imaging Association and list of State
level Presidents/Secretaries of Indian Medical Association (IMA) have also been
forwarded to the States/UTs with the request to obtain from them the list of their
members using ultrasound machines/imaging machines/scanners.

They have also been requested to launch prosecution -against those persons who are using
ultrasound machine/scanner/imaging machine without getting themselves registered
under the Act and also against those who are found violating the provisions of the Pre-
Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994.

Amendments:

Action is being taken to amend the Pre-Natal Diagnostic Techniques (Regulation and
Prevention of Misuse) Act, 1994 in the light of the directions of the Supreme Court. The
proposed amendments inter-alia include —

1. bringing of the technique of pre-conception sex selection within the ambit of this Act
so as to pre-empt the use of such technologies which significantly contribute to the
declining sex ratio;

2. to bring the use of ultrasound machines within the purview of this Act more
explicitly so as to curb their misuse for detection and disclosure of sex of the foetus
lest it should lead to female foeticide;

3. to further. empower the Central Supervisory Board for monitoring the
implementation of the Act;

4. to introduce State level Supervisory Board for monitoring and reviewing the
implementation of the Act in States/UTs;

5. to constitute a multi member State Appropriate Authority for better implementation
and monitoring of the Act in the States;

6. to make punishments prescribed under the Act more stringent so as to serve as a
deterrent for minimizing violations of the Act;

7. to empower the Appropriate Authorities with the powers of Civil Court for search,
seizure and sealing the machines, equipments and records of the violators of law
including sealing of premises and commissioning of witnesses,

8. making mandatory the maintenance of proper records in respect of the use of
ultrasound machines and other equipments capable of detection of sex of foetus and
also in respect of tests and procedures leading to pre-conception selection of sex.

Keeping in view the proposed amendments to the PNDT Act and directions of the
Supreme Court, the PNDT Rules, 1996 are also being amended to inter-alia provide
for restricting sale of ultrasound machines/scanners capable of detection of sex of foetus,
prescribe code of conduct for persons working in such clinics, etc. in accordance with
directions of the Supreme Court.

The amendment to the PNDT Act, which was sent to the Ministry of Law for vetting, has
been sent by them to Legislative Department for preparing the draft Bill. On receipt of

the same, the proposed amendments to the PNDT Act will be placed before the Cabinet
for approval.
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Annexure

Sex Ratio among the Child Population in the age group 0-6

SL.No. | States 1991 2004
1. Punjab 875 793V
2. Haryana 879 (8207
3. Chandigarh 899 (845
4. Himachal Pradesh 951 897
5., Jammu & Kashmir N.A. 937
6. Delhi 915 (865 D
1 7. Rajasthan 916 909
8. U.P. 927 916
9. Bihar 953 938
10. Orissa 967 950
11. Madhya Pradesh 941 929
12 Uttranchal 948 906
13 Jharkhand 979 966
14 Chhatisgarh 984 975
15 Sikkim 965 986
16. Arunachal Pradesh 982 961
17. Nagaland 993 975
18. Manipur 974 961
19. Mizoram 969 971
20. Tripura 967 975
21. Meghalaya 986 975
22, Assam 975 964
23, West Bengal 967 963
24, Gujarat 928 §78)
25. Daman & Diu 958 925
26. Dadra & Nagar Haveli 1013 873
27. Maharashtra 946 917
28. Andhra Pradesh 975 964
29, Karnataka 960 949
30. Goa 964 933
31. Lakshadweep 941 974
32. Kerala 958 963
33. Tamil Nadu 948 939
34. Pondicherry 963 958
35. A & N Islands 973 965
All India 945 927
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MINISTRY OF HEALTH _AND FRAMILY
WELFARE
(Department of Family Welfare)
NOTIFICATION

New Delhi, the Ist January, 1996

G.S.R. I(E).—In exercise of the powers conferred
by section 32 of the Pre-natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act, “1994
(57 of 1994), the Central Governmert hereby makes
the following rules, namely:—

1. Short title and commencenmient.—(1) These

rules may be called the Pre-natal Diiagnostic Tech- '

niques (Regulation and Prevention of Misuse) Rules,
1996. ‘

(2) They shall come into*force on the date of their
publication in the Official Gazette.

2. Definitions. In these rules, unless the context

otherwise requires,——

(a) *“Act” means The Pre-natal Diagnostic Tech-
niques (Regulation and Prevention of Mis-
use) Act, 1994 (57 of 1994);

(b) “employee” means a person working in or
employed by a Genetic Counselling Centre,
a Genetic Laboratory or a Genetic Clinic,
and includes those working on part-time,
contractual, consultancy, honorary or on any
other basis;

(¢) “Form” means a Form appended to these
rules;

(d) “Schedule” means a Schedule appended to
these rules;

(e) “section’ means a section of the Act ; &

(f) words and expressions used herein and not
defined in these rules but defined in the Act,
shall have the meanings, respectively, assig-
ned to them in the -Act.

3. Minimun: requirements.——(1) The minimum
qualifications 6f the eraployees, the minimum
equipment and minimum place for 1 Genetic Coun-
selling Centre, Genetic Laboratory aond Genetic
Clinic shall bz as spzcified in Schedules I, IT and 11T

(2) Whare an institute, bospital, nursing horme.
or any place, by whatever name called, provides
services jointly of Genetic Counselling Centre, Gonetic
Laboratory and Genetic Clinic, or @ny combination
of thess, it shall conform to the requirements as
specificd in Schedules 1, IT and JIL

4. Registraticn of Genetic Counselling Centre.
Genetic Laboratory and Genetic  Clinic.—(]) An
application or registration shatl be'made to the Appro-
priate Authority, in duplicate, in Form A.

(2) The Appropriate Authority, or any perscn in
his office authorised in this behalf, sball acknowledge

receipt of the applicaion for registration, in _the

ek sowicdgement slip provided at “the; bottora of

Form A, immediately if delivered at tac office of tbe
Appropriate Authority, or not later thap the next
worlting dav if received by post.

5. Application Fee.—(1) PEvery application  for
registraticn under rule 4 shall be accompanizd by an
application fee of :—

1a) Rs. 2000.00 for Genetic Counsclling Centre;

ib) Rs. 3000.00 for Genetic Laberatory;

) Rs. 3000.00 for Genetic Clinic; 1nd

‘d) Fs. 4000.00 for an. institute, hospital, qursing
horie, or any place providing jointly the services of a
Genetic Counselling Centre, Genetic Laboratory and
Genetic Clinic or any ccmbination of such Centre,
Latoratory or Clinic. i

2} The application fee shall be paid by a
demand draft drawn in favour of the¢ Appropriate
Auihority, on any scheduled bank lccated at the
healquarters of the Appropriate Authority.

4. Certificate of registration.—(1) The Appro-
pricte Authority shall, after making fuch. encuiry
and after satisfying itself that the applicant has com-
plied with all the requirements, place the applicatior
bafore the Advisory Committee for its advice.

() Having regard to the advice of the Advisory
Corunitiee the Appropriate Authority shall grant a
sertificate of registration, in duplicate, in Ferm B
to ihe applicant. One copy of the certificate  of
registration shall be displayed by the registercd Gene-
tic Counsclling Centre, Genetic Labcratcry or Genetic
Cliric at a conspicuous place at its place of
bus ness.

Provided that the Appropriate Authority may
gra 1l a certificate of registration to a Cenetic Labo-
ratory ora Genetic Clinic to conduct ane or moTe
spesified pre-natal diagnostic tests or procedures,
depending on the availability of place, equipment
anc qualified employees, and standards maintained
by such laboratory or clinic.

(3 If, after enquiry and after giving an oppor-
tuniry of being heard to the applicant and having
regird to the advice of the Advisory Committee, the
Apropriate Authority is satisfied that the applicant
has not complied with the requirements of the Act
and these tules, it shall, for the reasons to be
recorded  in  writing, reject the agplication for
registration. and  communicate such =, rejection to
the applicant as specified in Forra C

i4) An enquiry under sub-rule (.lj, i:x«:ludi'ng ins-
pection at the premises of the Genetic  Counselling
Centre. Genetic Laboratory or Genetic Clinic. shall.
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be carried out ohly after due notice is given to the
applicant by the Appropriate Authority.

(5) Grant of certificate of registration or rejection
of application for registration shall be communi-
cated to the applicant as specified in Form B or
Form C; as the case may be, wiihin a period of
ninety days from the date of receipt of application
for registration.

(6) The certificate of registration shall be non-
transferable. In the event of change of ownership
or change of management or on ceasing to function
as a Genetic Counselling Centre, Genetic Laborator
or Genetic Clinic, both copies of the certificate of

registration shall be surrendered to the Appropriate

Authority.

(7) In the event of change of ownership or change
of management ‘of the Genetic Counselling Centre,
Genetic Laboratery or Genetic Clinic, the new owner
or manager of such Centre, Laboratory or Clinic
shall apply afresh for grant of certificate  of regis-
tration.

7. Validity of 17egisfration.—-Every certificate of
registration shall be valid for a period of five years
from the date of its issue.

8. Renewal of registration.—(1) An application
for renewal of certificate of registration shall be made
in duplicate in Form A, to the Appropriate Authority .
thirty days before the date of expiry of the certificate
of registration. Acknowledgement of receipt of such-
application shall be issued by the Appropriate Autho
rity in the manner  specified in sub-rule (2) of rule 4,

(2) The Appropriate Authority shall, after holding
an enquiry and after satisfying itself that the applicant
has complied with all the requirements of the Act and
these rules and having regard to the advice of the
Advisory Committee in this behalf, renew the certi-

ficate of registration, as specified in Form B, for a
further period of five years from the drate of. expiry

of the certificate of registration earlier granted.

(3) If, after enquiry and after giving an oppor-
tunity of being heard to the applicant and having
regard to the advice of the Advisory Committee, the
Appropriate Authority is satisfied that the applicant
has not-complied with the requirements of the Act
and these rules, it shall, for reasons to be recorded in
writing, reject the application for renewal of certi-
ficate of registration and comrnunicate such rejec-
tion to the applicant as specified in Form C.

(4) The fees payable for renewal of certificate

registration shall be one half of the fees provided in

sub-rule (1) of rule £,

(5) On receipt of the renewed certificate of regis-
tration ir duplicate or on receipt of communication
of rejection of application for renewal, both copies
of the earlier certificate of registration shall be sur-
rendered immediately tc the Approripate Authority
by the Genetic Counselling Centre, Genetic Labora-
tory or Genetic Clinic. P

(6) In the event of failure of the -Appropriate
A athority to renew the certificate of registration orto
commuricate rejection of application for renewal of
registraticn within a pericd of n'nety days from the
dete of rece’pt of application for rencwal of regis-
tration, the certificate of registrat on shall be dzemed
to have been renewed.

9. Maintenance ancl preservatior’ of tecords.—
(1) Every Genetic Counscll'ng Centre, Genetic Lab-
oratory and Genetic Clnic shall maintain a register
stowing, in serial order, the names and ‘addresses
of the women given geretic counsellirg, subjected to
pre-natal diagnost'c procedures or pre-natel’ dia-
encstic tests, the names of their husbands or fathers
ard the date on which they first reported for such
ccunselling, procedure or test. e

(2) The record to be maintajned by every Genetic
Counelling Centre, in respect of each woman - ccunsel-
led, shall be as specified in Form D.

(3) The record to be maintained by every ‘Genetic
Laboratory, in respect of each woman subjected to
any pre-natal diagnostic test, shall be as specified ‘ia
Form, €. :

(4) The record to be maintained by every Genetic
Clinic, in tespect of each woman subjected to any pre-
nutal diagnostic procedure, shall be as specified in
Form .

(5) The Appropriate Authority. stall maintain a
permanent record of apglications for grant or renewal
of certificate of registration. as specified in*Form H.
Ltters of intimation of every change of employee,
place, address and equipment installzd stall also be

preserved a  permament records. |

(6) All case related-records, forxs cf consent,
laboratory resplts, microscopic pictures, sonogaphic
plates or slides, recommendations and- letters shall
be preserved by the Genetic Ccunselling Centre,
Ganetic Laboratory or Cenetic Clinic for a period of
twa years from the date cf completion of counsel-
ling, pre-natal diagnostic’ procedurc or pre-natal
dizgnostic test, as the cass may be. In tae event of any
iepal proceedings, the rocords shall b proserved till
the final disposal of legal proceedirgs, o1 till the expiry
of the said pericd of two years, whicheveris later.

(7) In caso the Geretic Counselling Centre or
Genetic Laboratory or Genetic Clinic maintains

~sccrde op computer ot other electronic equipment

RN
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a printed copy of the record shall be taken and pre-
served after authentication by a person responsible
for such record.

10. Conditions for copducting pre-natal diagno-
stic prcedures. (1) Before conducting any pre-natal-
diagnostic procedure, a writlen consent, as specified
in Form G, in @ language the pregnant woman under-
stands, shall e obtained irom her:

Provided that where a Genetic Clinic has takeaa
sample of any bady tissue or body fluid and sevt it
to a Genetic Labcratory for snalysis or test, it shall
not be necessary for the Genetic Lahoratory to obtain
a fresh consent in Form G.

(2) All the State Governments and Unien terri-
tories may issue trenslation of Form G in languages
used in the Statc or Uniem territory and where no
official translation in a languge understood by the
pregnant woman is available, the Genetic Clinic may
translate Form G into a language she understands.

11. Facilities for inspection.—Every  Genetic
Counselling Centre, Gonetic ~ Laboratory and
Genetic Clinic shall afford ! reasonable facilities
for inspection of the place, equipment and records
to the Appropriste Authority or to any other
person authorised by the Appropriate Authority in
this behalf.

12. Procedure for search and seizure—.(1) The
Appropriate Authority or any officer authorised in
this behalf may enter and search at all redisondble
times any Genetic Counselling Centre, Genetic Lab-
oratory or Genetic Clinic, in the presence of two or
more independent and respectable persons, for the
purposes of section 30,

(2) Alist of any document, record, register, book,
pamphlet, advertisement or any other material object
found in the Genetic Counselling Centre, Genetic
Laboratory or Genetic Clinic and seized shall be pre-
pared in duplicate at the place of effecting the seizure.
Both copies of such list shalk he signed on every page
by the Appropriate Authority cr the officer authorised
in this behalf and by the witnesses to the seizure:

Provided that the list ray be prepared, in the pre-
sence of the witnesses, ata place other than the place
of seizure if, for reasons to be recorded in writing,
it is not practicable to make the list at the place of
effecting the seirzure.

(3) One copy of the list reforred to in sub-rule (2)
shall be handed over, under acknowledgement, tothe
person from whose custody the document, record,
register, book, pamphlet advertisement or any other
material object have been seized:

Provided that a copy of the list of such document,
record, ‘register, book, pamphlot, advertisement or

|
i
E

Lother material object seized may be delivered urder
aclnowledgement, or sent by registercd pest to the
owner or manager of the Genetic Counselling Centre,
Genetic Laboratory or Genetic Clinic, if no person
acknowledging custody of the document, record,
reg;ister, book, pamphlet, advertiserent or other
raé terial object seized isavailableat the place of effect-
ing the seizure.

(4) If any material object seized is perishable in
nature, the Appropriate Authority, or tte officer aut-
horised in this behalf shall make arrangen ents prom-
ptly for sealing, identification and preservation
of the material object and also convey it to a facility
for apalysis or test, if analysis or fest be required:

Providled that the refrigerator or other equipment
used by the Genetic Counselling Centre, Genetic
Laboratory or Genetic Clinic for preserving such
perishable material objest may be sezled until such
tine as arcangements can be mads for safe reraoval
of such perishable material object and insuch event-
uality, mention of keeping the material object szized,
on the premises of the Genetic Counselling Centre or
Genetic Laboratory or Genetic Clinic shall be made
in the list of seizure

(5) In the case of noa-completion of search and
seizure operation, the Appropriate Authority cr the
ofticer authorized in this behalf may make arrange-
ments, by way cf mounting 2 guard or secaling of
the premises of the Genetic Counselling Centre.
Genetic Leboratory or Genetic Clinic, for sefe keeping,
lis:ing and removal of documents, records, book cx
any other material object to be seized, and to pre-

vent any tampering with such docurients, records,

pooks or any other material object.

13. Intimation of chinges i employees, place or
¢quipment.—Every Geretic Counsclling Centre,
Genetic Laboratery or (Genetic Clinic shall intimate
every change of employee, place, address &nd equip-
nent instzlled, to the Appropriate Autbority witlin a
pericd of thirty days of such change.

14. Conditions for analysis or test and. pre-natal
diagnostic procedures. (1) No Gen:tic Labcratory
shall accept for analysis or test any sample, unless
ceferred to it by a Genetic Clinic.

(2) Bvery pre-natal diagnostic procedure  shall
invarizbly be immecdiatcly preceded 3y lacating the
fcotus and placenta through ultrascnography, and
tte pre-natal diagnostic procedure shall be done
wider direct ultrasonographic monitoring so as to
prevent any damage to the foetus ard placenta.

‘15. Meetings of the Advisory Co mmittees.~~The
intervening pericd between 2ny two meetings of
Advisory Commitices censtituted under sub-section
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(5) of section 17 to advise the appropriate Authority
shall not exceed. sixty days.

16. Allowances to members of the Central Super-
visory Boarc.—(1) The ex-officio members, and other
Central and State Government officers appointed to
the Bo:rd will beeutitled to Travelling Allowance and
Duily Allowance for attend’og the meetings of the
Board as per the Travelling Allowances rules appli-
cable to them.

(2) The non-official members appointed to, and

Members of Parliament elccted to, the Board will be”

cntitled to Travelling Allowance and Daily Allowance
for attending the meetings of the Board as admissible
to non- officials and Members of Parliament, as the
case may be, under the Travelling Allowances rules
of the Central Government.

17. public  Information.—{1) Every Genetic
Counselling Centre, Genetic Laboratory and Genetic
Clinic shall prominently display cn its premises &

notice in Eaglish and in the local language or lapgu-
ages for the informatton of the public, to the effect
that disclosure of the sex of the foetus s prohibited
under law.

(2) At least one copy each of the Act and these
il shall be available on the premises ¢f overy Ge-
netic Counselling, Centre, Genetic Labpratory and
Genetic Clinic, and shall be made available to the
clicatele on demand for persuai.

(3) The Appropriate Authority, the Central
Gevernment the State Government, and the Govern-
raent/Adwministration of tbe Unicn territory may
publish periodically lists cfregistered Genetic Counsel-
ling Centres, Genetic laborator'es and Genetic
Clinics and findings from the reports and other infor-
mation in their possession, for the ;'nfclrmation of the
public and for use by the experts i the feld.

[No. 2301"./59/94-BLY |
K. S. SUGATHAN., Jt. Secy.

SCHEDULE I
[Seerulz 3(1)]

REQUIREMENTS FOR REGISTRATION OF A
GENETIC COUNSELZING CENTRE

A, PLACE

A room with an area of s¢ven (7) square meties.
B. EQUIPMENT

Bducational charts/modgls.
C. FMPLOYEES :

Any one of the following :—-

(1) Medical Gensticist.

2) Gynaecologist with 6 months experience, in genetic

genetic counselling.

(3) Paediatrician with 6 months experience in genei:c counselling,

genetic counselling.

ccunselling, or haviag completed 4 weeks' training in

or having completed 4 weeks’ training in

SCHEDULA I
[ See rale 31)]

FEQUIREMENTS FGR REGISTRATION OF A
GENBTIC LABORATORY

A. PLACE
A room with adequate space for carrying cut tests.
B. EQUIPMENT

These are categorised separately for each of the uncermeutioned studies.

Chromosomal studies :

(1) Laminar flow hood witii ultraviolet and fluoresscil Vight or other suitable culture hood.
(2)- Photo~-microscope with fiiorescent sowrce of light. : :
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(3)
4
)
(6)
Q)
®)
®
(10)
(1
(12)
(13)
14

Inverted microscope.
Incubator and oven
Carbon dioxide incubator or closed system with 5%; CO2 atmosphere.
Autoclave. '
Refrigerator.
Water bath.
Centrifuge.
Vortex mixer.
Magnetic strirrer.
pH meter.
A sensitive balance (preferably electronic) with sensitvity of 0.1 miligram.
Double distillation apparatus (glass).

Biochemical studies :
(tequirements according to tests to be carried out)

)
V)
(3)
@
)
(©)
M
®)
€))
(10)
()

(12)

13)
(14
(&)
(16)
an

Laminar flow hood with ultraviolet and fluorescent ligat er other suitable culure hood.

Invertcd microscope-
Incubator and oven
Carbon dioxide incubator or closed system with 57, G2 atmaosphere.
Autoclave.
Refrigerator.
Water batb.
Centrifuge.
Electrophoresis apparatus and power supply.
Chromatography chamber.
Spectro-photoraeter and Elisa reader or Radio _imymun sassay system (with gamma beta-counter) or fzoro-
meter for various hiochemical tests.
Vortex mixer.
Magaetic stirrer.
pH meter.
A sensitive balance (preferably electronic) with sensitivity of 0.1 miligram.
Double. distillaticn appratus (glass).
Liquid nitrogen tank.

Molecular studies :

Q)
2
3)
C)
5
©)
@)
(®)
()]
(10)
(1
(12)
(13.
(14
@13
(16)
an

Inverted mICCOSCOPE.

Incubator.

QOven.

Autoclave.

Refrigerators (4 degree and minus 20 degree Centigrade)

Water bath.

Microcentrifuge.

Electrophoresis appratus and power supply.

Vortex 1oixer.

Magnetic stirrer.

pH meter.

A sensitive balance (prefzrably electronic) wotb sensitivity of 0.1 miligram.
Double distillation apparatus (glass)

P.C.R. machine.

Rofrigerated centrifuge.

U.V. Illuminator with photographic attachment or other documentation system.

Precision micropipestes.

C. EMPLOYREES :

o
@

A Medical Geneticist

A laberatory te chuician heving & B.S.c. degree i1 Biological Sciences or & dey
laboratory course withatisast one year's sxperience iz eonducting appropriats

sree or a diplcma in medical
pie-n&tsl die guostic tests.
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SCHEDULE iII
[See rule 3(1)]

REQUIREMENTS FOR REGISTRATION OF A
GENETIC CLINIC

A. PLACE
A room with anarea of twenty (20) square metres with approgriate agepticarrangements.

B. EQUIPMENT ‘
(1) Equipment and accessories necessary for carrying out clinical examination by an  obsterticiar/gyr’ aeco-
logist. » s o

(2) Equipment, accessot jos, materials and other facilivies required forv'o‘pcrations envisaged in the Act.
*(a) An ultra-sonography machine.
*(b) Appropriate cathethsrs and equipment for sarry ing ocut cpqrignis: villi aspirations per vagina or per
abdomen.
*(c) Appropriate sterile peedles for amniocentesis or c_:ordocc'ntesis.

(d) A suitable foetoscope with appropriate aceessories for ﬁat:tochﬁjy, foetal skin or orgar biép.sy or foetal
blood sampling shall be optional. ) e

R )

(3) Equipment for dry and wet sterilization .
-x

(4) Equipment for carrying cut emergency procedurces such as evacuation of uterus or resuscit_aﬁoh in case
of need.

C. EMPLOYEES

(1) A gynaecologist with adequate experience in pro-natel diagnosti¢ procedures (should have performed at-
least 20 procedures under supervision of 2 gynaecologist experienced in the procedure which is oingto be
carried out, for example chorionic villi biopsy. amniscentesis, cordocentesis and others as indicated at
B above). 5

(2) A Radiologist or Registered Medical Practitioner for carrying out ultrasé-qography. The required ex-
perience shall be 100 cases under supervision of' e similarly qualified person experienced in these techniques

*These constitute the rainimum requirement of equipment for conducting the relev ant procedure.

FORM A
[See rules 4(1} and 8(1)]

(TO BE SUBMITTED IN DUPLICATE)
WITH SUPPORTING DOCUMENTS AS ENCLOSURES, ALSO IN DUPLICATE

FORM OF APPLICATION FOR REGISTRATION OR RENEWAL OF REGISTRATION OF A GENETIC
COUNSELLING CENTRE/GENETIC LABORATORY/GENETIC CLINIC* o

1. Name of the applicant
(specify Sh./Smt./Kum. /Dr.}
2. Address of the applicant
3, Capacity in which applying
(specify ovmer/partrer/managing director/other—to  be
stated)
4, Type of facility to b registered
(specify Genetic Coumnselling  Centre/Genetic  Labo-
ratory/Genetic Clinic/any combination of the:e)

5. Full name and address/addresses of Genetic Counselliag;
Centre/Gonetic Laboratory/Genetic Clinic with Tele -
phone/Telegraphic Telx [Fax B-mail numbars.
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6. Type of ownersl’nib and organisation (specify individual R ‘

10.

11.

ownership/partncrship/company/c:o-operativc/an'y other).
In case of type of organisation other than individual
ownership, furnish copy of articles of association and
names and addresses of other persons responsible for
management, as enclosure.

Type of Institation (Govt. Hospital/Municipal Hospital/
Public Hospital/Private Hospital/Private Nursing Home/
Private Clinic/Private Laboratory/any other to be stated.

. Specific prenatal diagnostic procedures/tests for which

approval is sought (for example amniocentesis, chorionic
villi aspiration/chromosomal/biochemical/molecular
studies etc).

Leave blank if rc'gisfration soﬁg;ht for Genetic Councelling
Ceatre only

(a) Space available for the Counselling Centre/Cliniz/
Laboratory give total work area excluding lobbizs,
waiting rooms. stairs etc. and enclose plan)

Equipment avajlable with the make and model of each
equipmest. List to be attached on a separate sheet).

(a) Facilities available in the Counselling Centre.

" (b) Whether facilities are available in the Laboratory/

12,

13.

14,

15.

Clinic for the following tests;
(i) Ultrasound
(ii) Armpiocentesis
(iii) Chorionic villi aspiration
(Gv) Foetoscopy
(v) Foetal biopsy
(vi) Cordocentetis
(c) Whether facillties are available in the Laboratory
Clinic for the following :
(i) Chromosomal studizs
(ii) Biochemical studies
(iii) Molecular studies
Mames, qualifications, experience and registration num-
ber of employees. May be furnished as an enclosur:
(Refer Schedules I, I or 11I)
State whether the Genetic Cosnselling Centre, Genetic
Laboratory/Genetic Clinic* qualifies for registration. in
terms of minimum requircments laid down in Schedale
1. II and 111 and if not, reasons therefor.
For renewal applications only :
(a) Registration No.
)b) Date of issue and date of expiry of existing cetti-
ficate of registration.
List of Enclosures :
Please attach a list of enclosures giving the supporling

documents enclosed to this application. (

—)

Name and signature of applicant

Date :
Place :
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DECLARATION
| BSOS R 02 €T (1) 0 A R son/
daughter/Wife Of. ... .. i e e
.......................................... aged....... ................years resident of ... .oeeeen
....................................................................................... “ i

hereby declare that T hav: read and understood the Pre-natal Dlasrno,! ic Techniques (Rogulation and Prevention o
Misuse) Act, 1994 (57 of 1994) and the Pre-natal Diagncstic Techniques (Regulation and Prevention of Misuse),

Rules, 1995.

(i) Talso undertake to explain the said Act and Rules toal employees of the Genetic Counsolling Centre/
Genetic Laboratc.iy/Genetic Clinic in respect of wnich registcztion is sought and to ensure that Act and rul. s are fully

complied with
/ e __________,.-__)

Name and signature ol applicant

Date :

Place :

e e et e 7 4

*Strike out whichever is not applicable or not necessar y A I] enclmule‘; are to be authenticated by sxgn.ltuxc
ot the applicant,

ACKNOWLEDGEMENT
[See rules 4(2) and (1))

The application in Form A in duplicate for grant*/renewal® of registrat'on of Genetic Cnu ncclhng Centre*/
Genetic Laboratory®/Genetic CHRIC* DY ... e ceeiiieiis s iansnnssadan il e

.............................................................................................

*The list of enclosures attached to the application in Form A has been  verified with the enclosures snbmitted

and found to be correct.
OR

*0On verification it is found that following documenis mentioued in the list of enclosures are not actually
enclosed. :

This acknowledgement does not confer any rights on the appl cunt for grant or rencwal of reg:stration.

( e )
Sigrature and Designaticn of
Appropriate Authority, cr authorized
person in the office of the Appropriare
Authority.

Date :

SEAL

*Strike out whichever is not applicable or nov necessary.
1 GI/96—4
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ORIGINAL®
DUPLICATE FCR DISPLAY

FORM B
[Sec rules 6(2), 5(5) ard 8(2) |

CERTIFICATE OF REGISTRATION
(To be issued in duplicate)

1. Ia cxzreiss of the powsrs conferred under section 15(0) ci'the ‘Prenatal Diagnost ¢ Tectniques (Regulation

snd Prevention of Misuse) Act, 1994 (57 of 1994), the Appropriate AULROTItY . ..ot e
....................................................................................... he ehy prants registiztion to the Genetic Counsell-

ing Centre*/Genetic Laboratory*/Genetic Cl'nic* named bilow fc r purposes of carrying out Genelic Ilfcl_msdl ng*/
Pr natalDinguosit ¢ Procedures*/Prenatal Diagnostic Test:” as defined in the aforesaid Act fora period of five
years ending on......... &5 505§ B FeeEearery .

2. This registration is granted subject to the aforesaid A.ct an Rules thereunder, and any contrave-xltion tt.lelfeof
shall result in suspension or cancellation of this Certificate of Reistration before the expiry of the seid period of
five years.

A. Name and address of the Genetic Counselling Ceutre*/Crenetic Laborarory*/Genetic Clinic*

B. Name of Applicant for registration
C. Prenatal diagnositic procedures approved for (genetic clin <)

(i) Ultrasound
(ii) Armpiocentesis
(iii) Chorionic Villi biopsy
(iv) Foetoscopy
(v) Foetal skin or organ biopsy
(vi) Cordocentesis. :
(vii) Any other (specify)
D. Prenatal diagnostic tests?* approved (for Genetic Latioratary)
(i) Chromosomal studies
(ii) Biochemical studies
(iii) Molecular studies
3. Registration No. allotted

4, For renewed Certificate of Registration only
Period of validity of earlier CertificateFrom........ ... . ......... YT e XD 6o wininsanm — of
Registration.

Signature ,name fand desigaation of the
Appropriate Authority.............. ..
Date :

SEAL

*Strike out whichever is not applicable or necessary.

DISPLAY ONE COPY OF THIS CERTIFICATE AT A COMSPICUOUS PLACE AT THE FLACE OF
BUSINESS.
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FCl'i{M: (o
{See rules 6(3), 5(5) and 3G

REJEOTION OF APPLICATION FOR REGISTRATION OR
RENEWAL OF EXGISTRATION

In exercise of the powers conferred undes section 19°2) of the Frenatal Diagnostic Techniquics ‘R« gulation 2nd

Prevention of Misuse) Act, 1994 the Approprate AUEAOTIEY .. ovvvnvververareennressassemasisassnimasasnnseess hereby rejects
the application for grant*/renewal®, of registraticn of the Genetic Counselling Centre”/Genet.c Laboratcry/Genetic

Clinic* named below for the reasops stated.
Name and address of the Genet ¢ Coonsell'ng Centre®/Cranetic
Laboratory*/Genetic Clinic®

Name of Applicant who has applied fo registrat.cn

Reasons for rejection of &pyplication for registration

Signature, name and designation of
Appropriate AUhOTItY. ......ooviiieiinpen e

Date
SEAL

*Strike out whichever is not applicable or necessary.

FORM D
[See ruiz 3(2)]

NAME ADDRESS AND REGISTRATION. MO 08 GENETIC COUNSELLIN S CENTRE
R{CORD TO BE MAINTAINED BY THE GRINRBTIC COUNSELLING CENTRE

1. Patient’s name
Z. Age
3. Husband’s/Father’s nume
4. Full address with Tel. No. if any
5. Referred by (Full name and address of Doctor(s) with registration
No.(s) (Referral note to be preserved carefully
with case papers) ' :
6. Last menstrual pericd/....ooeoiieeee weeks of pregnancy
7, History of genetic/medical disease in the family (specify)
Basis of diagnosis:
(a) Clinical
(h) Bio-Chemical
(c) Cyto-genetic
(&) Other (e.g. rediologicel)
&. Indication for prenatal diagnosis*
A. Previous child/children with:
(i) Chromosomal disorders
(ii) Metabolic disorcers
(ili) Congenital anomaly
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(iv) Mental retardat:on
(V) Haemoglobinopathy
(vi) Sexlinked disorders
(vii) Aay other (specify)
B. Advanced maternal age (—35 years)
C. Mother/father/sibling has genetic disease (specify)
D. Others (specify)

9. Procedure advised*
(i) Ultrascund
(i) Amniocentesis
(iii) Chorionic Villi biopsy
(iv) Foetoscopy
(v) Feetal skin or orgem bicpsy
(vi) Cordocentesis
(vii) Any other (specify)
10. Laboratory tests to be carried out
(i) Chromosomal studies
(ii) Biochemical studies
(iii) Molecular studies
11. Result of prenatal diagnosisA:
If dbnormal give details. - e om sl T ECE =L SR s o

12. Was MTP advised?

13. Name and addrzss of Genetic Clinic*
to which patient referrcd.

14, Dates of commencement and completion of gepetic connsell; ug.
Name, Signature and Registrition No.

of the Medical Geneticist/Gynaecologist/
Paediatriciep.

Date

*Strike out whichever is not applicable or not necessary.

Form E
[See rule 9 (3)]

NAME, AIDDI}ESE} AND REGISTRATION NC. OF GENETIC LABORATORY
RECORD TO EE MAINTAINED B TH:# GENETIC LABORATORY

1. Patient’s name
2, Age
3. Husband’s/Father’s name
4. Pull address with Tel. No., if any
5. Referred by/sample sent by (full nume and address
of Genetic Clinic (Referral note to be preserved care-
fully with case paper).
6. Type of sample : Maternal blood/Chorionic villus
sample/amniotic fluid/Foetal blood or other foetal tissue
(Specify)
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7. Specify indication for prenatal diagnosis
(A) Previous Child/children with:
(i) Chromosomal disordgers
(ii) Metabolic disorders
(iii) Malformatioa(s)
(iv) Mental retardation
(v) Hereditary haemolytic anaemia
(vi) Sex linked disorder
(vii) Any other/(specify)
(B) Advanced maternal age (—35 years)
©) Mother/father/sibling has genetic disease
(specify)
(D) Other /speicly)
8. Laboratory tests carried out (give details)
(i) Cromosomal studies
(ii) Biochemical studics
(i) Molecular studies
9. Result of pre-natal diagnosis: Normal/Abnormal
if abnormal, give details

10. Date(s) on which tests carried out
The results of the pre-nataldiagnostic tesls were COmYEYed T L et

Date Name, sigeature and Registration number of the
Medical Geneticist

Forin F
[See rale 9 (4}]

NAME, ADDRESS AND REGISTR.ATION NO. OF GENETIC CLINIC
RECORD TO BE MAINTAINEL BY THE GENETIC CLINIC
1. Patient’s name
2. Age
3. Husband’s/Father’s name
4. Full Address with Tel. No.. if any
5

. Referred by (full name and address of doctor(s)/Genatic
Counsclling Centie (Referral note to be preserved
carefolly with case papers).

6. Last menstroal period/...... werks of progoancy.
7. History of gcznetic,’medical disease in the family
(specify).
Basis of dizgnosis:
@) Clinical
, (b) Bio-Chemical
() Cyto-geretic
(@) Other (=8, radiological-specify)
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8. Indication for prenatal diagaosis
(A) Previous child/children with:
(i) Chromosomal disorders
(i) Metabolic disorders
(iii) Congenital anomaly
(iv) Mental ratardation
(v) Baemoglobinopathy
(vi) Sexlinked disorder
(vii) Any other (specify)
(B) Advanced maternal age (—35 years)
(C) Mother/father/sibling has genstic disease (specify)
(D) Other (specify)

9. Procedures carried out (with name and registration No,
of Gynaecologist/Radiologist/Registered Medical
Practitioner) who performed it.

(i) Ultrasound
(ii) Aminiocentesis
(iii) Chorionic Villi aspiration
(iv) Foetal biopsy
(v) Cordocentesis
(vi) Any other (specify)
10. Any complication of prceed ure—please specify
1 1. Laboratory tests recommended*®
(i) Chromosral studics
(ii) Biochemical studies
(iii) Molecular studies

12, Result of pre-natal diagnostic procedure and specify Normal/Abnormal

abnormality detected, if any.

13. Was MTP advised/ccnducted

14. Date(s) on which procedures carried out.

15. Date on which MTP carried cut.

16. Date on which consent obtained.

7. The result of pre-natal diagnostic procedure were

conveyed tO . .....ieeiiiiriiienin S
o ORiaoros aioinosvessense

Name, signature and Regstration number of the
Gynaecologist/Rudiclogist/Registered  Medical Prac-

titioer

* Strike out whichever is not appliatile or not necessary.
FORM G
{See ruir Q)]
FORM OF {CONSENT

...............................

f the pre-natal dlagnostio

..................................................................................................................

horeby state that [ have beon explained fully the probable side effscte and aftor effects o
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procedures. I wish to undergo the pre-natal diagnostic procedures 10 my interest to find cut the possibility - of
anyab aormality (i€ deformity or disorder) in the child I &rm carrying.

1 undertake not to terminate the prognancy if the prc-a:::.n.al procedure and any pre-natal tests conducted shew
the absence of deformity or disorders. 1 understand that the sex of the foetus will not be disclosed to me.

{ understand that breach of this undertaking will make me lie ble to pznalty as prescribed in the Pre-natal Dia-
gnostic Techniques (Regulation and Prevention of Misusa) Act: 1994 (57 of 1994).

Date Signature
Place

I have explained the contents of the above consent Lo the patient and her companion (NEME. . covrrenpennersesees
[Tt AQALESS. . vvesioeruneensinnsesssesieee
relationship.....o.ooe e BB o BT ) in 2 lagnague she/they understand.
Date Warne, signature and Registration pumber of Gynae-

cologist

Name, address and Registration nunmiber of Gene-
tic Clinic

FORM H
ISee rulo 35

PERMANBN’[ RECORD OF APPLICATION FOR RECGISTRATION, GRANT OF REG [STRATION,
REJECTICN OF APPLICATION FOR ILBGISTM]HDN AN RENEWALS OF REGISTRATION

1. Sl No.

2. File nurber of Appropriate Authority.

3, Date of receipt of application for grant of rogistration.
4, Name, Address, Phone/Fax eic. of Applicant.

5. Name and address (es) of Genetic Counselling Centre*, (Gznstic
Laboratoy*/ Genetic Clinic.”

6. Date on which case considered by Advisory Committee
and recoramendation of Advisory Coramittze, in summany.

7. Outcome of applicationt (state grantod./rejmtcd/anul date
of issue of orders).

8y Rogistration pumber allotted and date of expiry of re-
gistration.

R Renswals (date of renewal and renewed upto)
10. File nu raber in which renewals doealt.

11. Additional information, if any.

Name, designation and signature of appropriate
Anthority
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Guidance for Appropriate Auihority

(3) Form H isa permamsnt reocrd to be maintained as a register, in the custody of the Appropriate Authority,

(b) *means strike out woiher is not applicable.

(c) Against itern 7, record date of issue of order in Form B cr Form C.

(d) Onrenewal, the Registration Number of the Geneti: Corsalling Centre/Genetic Laboratory/Cienetic Clinic
will not change. A fresh registration Number will be allotted in the event of change of ownership or management.

(e) No registration number shall be allotted twice.

(f) Each Genetic Counseling Centre/Gonetic Laboratary/Ceactic Clinic  may be allotted a folio consisting

of two facing pages of the Register for reoording Form H.

(g) The space provided for ‘additional information” mey b»  used for recording suspernsion, cancellations,

otc.

rejection of application for renewal, change of ownershijy/manageraent, outcome of any legal proceedings,

(h) Every folio (i.e. 2 pages) of the Register shall be au thenticated by signature of the Appropriate Authority:

with dats, and every subsequent eatry shall 2lso 52 similarly authenticated.

’

Printed by the Mangger, Govt. of ludia Press, F.ing Rond, Maga Furi, New Delhi-110064
and Frublished by the @omtroflor ef I*ablicaions, Delhi-110054, 1996
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MINISTRY OF LAW. JUSTICE AND COMPANY AFFAIRS
(Legislative Departmert)

New Delhi, the 20th September, 1994/Bhadra 29. 1916 (Saku)

The following Act of Parliament received the asseni of the President
on the 20th September. 1994, and is hereby published foi gencral infor-

mation: — .
THE PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULAs
TION AND PPEVENTION OF MISUSE) ACT. 1994
No. 57 or 1794

[20th September, 1994.]

An Acr to provide for the regulation of the use of pre-natal diagnostic
techniques for the purpose of deiccting genetic or metabolic dis-
orders or chromosomal abnormalities or certain congenital mal-
formations or sex linked disorders and for the prevention of the
misuse of such techniques for the purpose of pre-natal sex deter-
mination leading to female foeticide, and for matters connccted

there with or incidental thereto.
Br it enacted by Parliament in the Forty-fifth Year of the Republic of
India as follows: — .
CHAPTER T

PRELIMINARY

1. (1) This Act may be called the Pre-natal Diagnostic Techniques Short. title,

(Regulation and Prcvention of Misuse) Act. 1944. ——
commonce-

(2) It shall extenu to tire- whole of -»India—excepl—fhe‘Suue-of...lmumu_m

and Kashmur.

REGISTERED No. DL-33004/94
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(3) It shall come into force on such date as“_lhc Ceniral Governmnent
way, by notification in the Official Gazetté, appoint.
Defni- 2. In thig Act unlegg the context otherwise requires,— .

nons.
(a) “Appropriate Authority” means the Appropriate Authority
appouinted unaer secuon 17;

(b) “Boarc” means the Central Supervisorv Board constituted
unae! section .

(c) “Genetic Counselling Centre” means an institute, hospital,
| aurs:ng home cr any place, by whatever name called. which proviucs
for geneuc counselling to patients;

(d) “Geneuc Clinic” means a clinic, institute, hospital, nursing
hiome or apy place, by whatever name called, which is used for con-
ducting pre.nawa! diagnostic procedures;

(e) “Gencuc Laporatory” means a laboratory and includes a
placz where facilites are provided for conducting analysis or  tests
of samplec received from Genetic Clinic for pre-natal dlagnostic test;

‘f) “gynrecoiogist” means a person who possesses a  post-g£ra-
duate qualification :n gynaecology and obstetrics;

(g) "medical geneticist” means a person who possesses a degree
or diploma or ceruficate in medical genetics in the field of pre-natal
diagnostic technioues or has experience of not less than two years in

such field after obtaining—

(1) anv one nf the med‘cal qualificanons recognised under  1020f195C.

the Inwan iledical Council Act, 1956; or
(i3) a post-graduate degree in biological sciences:

‘I} “psec:atmcian” means a2 person who possesses a post-graduate
ruabficaunn 1= paeaiatnies:

(1) Ufre-natal diacmostic crecedures” means all gynaecological or
ocsteirical or mec:ca: procedures ruth ns wnltrasonography foetoscopy.
takung or removing sampies of amniotic fluid, chorionic villi. hlood
or any ussuc ¢f & pre~—ant woman for being sent 1o a Genetic Labora-
'ory or Gerenc Climic Ior conducung pre-natal diagnostic test:

;) “pre-naict diagnostic technigues” ncludes 211  pre.natal

dhagnostic procecures and pre-natal diagnostic tests:
() “rre-naial diagnostc test” means ultrasonogiaphy or any tes! .
or analysis of ammniouc fluid, chononic villi. blood or any tissue of a
pregnant xoman conducted io aetect gencuc o metabelic disorders o
chnrom somal acnormaiitics o c'ngenual anomshics or nacmoezlobino-

ovathies or sex-l:nked diseases:
1) *prescr.zed” means crescnibed by rules made under this Act

(m) *“resoisiereg med'enl sract:ioner” means a me-lical practitioner

Whn nossesses gny recognised meaicz] qualification as defined in clavse

(1) of ceciion U of the Indian Medical Council Act. 1956, and 102 nf 193¢

nosC name has heer cateres m oo State Medical Reaister:
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(n) “regulations” means regulations framed by the Board under

CHAPTFR 1

REGULATION or GeNETIC COUNSELLING CENTRES GENETIC LABURATORIES
AND GENETIC CLINICS

3. On and from the commeacemen: or :his Act,— :::“‘:f‘
(1) mo Genetic Counselling Centre, Genetic Laboratory or E’::';
Genetic Clinic unless registered under this Act, shal]l conduct or e

associate with, or help in, conducting activities relating to pre-natal  Centres,
diagnostic techmques; Genetic
Labora-

(2) no Genetic Counselling Centre, Genetic Laboratory or Gene. !fies ang
tic Clinic shall employ or causc to be cmployed any person  who  Genetic

does not possess the prescribed qualifications; Clidies,

(3) no medical geneticist, gynaccologist  pacdiatrician  registered
medical practitioner or any other person shall conduct or cause to
be conducted or aid in conducuing by himscif or through :iny other
person, any pre-natal diagnostic techniques at.a place other than a
place registered under this Act.

CHAPTER 1III
REGULATION OF PRE-NATAL DIAGNOSIIC ‘I LCIHINIQUES
4. On and from the commencement of this Act,— Regulatioa
of pre-

(I) no place including a registered Genetic Counselling Centre natal
or Genetic Laboratory or Genetic Clinic shall be used or caused to uiagnostic
be used by any person fcr conducting pre.natal diagnostic techmi. '¢<hmiques,
ques except Tor the purposes specified in clause (2) and after satis-
fving any of the conditions specified in clause (3);

(¢) npo pre-patal diagnostic techmiques shall be couducted except
for the purposes of detccuon of any of the following  abnormalitics,
namely:—

(i) chromosoma] abnormalitics;

(&) genetic metabolic discases:

(4i) haemoglobinopathies;

(iv) sex-linked genetic diseases;

(v) congenital anomalics:

(vi) any other abnormalitics or discases as may b: specified

by the Central Supervisorv Board:

(3) po pre-patal diagnostic tcchniques shall be used or condueted
unless the person "qualified to do so is™ “satisficd that—anv of he  ol-- =
lowing conaitions are f{ulfiled. namely:—

(1) age of the rregnant woman is above thirtv-five years:
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(i) the pregant woman has undergone of two or .more
SPontaneous abortions or foetal loss;

(iii) the Pregnant woman had been exposed to potantially
‘eratogenic agents such as drugs, radiation, infection or chemi-
cals; :

(1v) the pregnant woman has a family history of mental
relardauon gr pPhysica] deformities such as spasticlty  or anv
other genetic diseasc;

(¥) any other condition s may be specified by the Centra]
Supervisory Board;

() no person, being a relative or the husband of the pregnant
woman shal] seek or cocourage the conducr of any pre-nsal

Nosuc techruques on her except for the purpose specified in clause

(2).
‘, 3 - .
Vritten ' S. (1) No person referred 1 1n clause (2) of section 3 shal] conauct
Coosen:
‘he ore-natal diagnostc procedures unless—
Peegnant .
vomas sog (a) he has explained all known side and after effects of sych
roniciion s
fx_ - proccaures o the pregnant woman concerned:
RUSTI.E IR (b) he has obtained in the prescribed jorm her wrTitten consent
'fo-‘- cl 1o un(iergo such procedures n lhe language Whlch She undetSlandSZ
.0Cc1us .
ana
(c) a copy of her writien cvnsent ovtiined under clause (b)) is
Civen o :he pregnant woman
(2) No person conductig pre-natal diagnostic procedures  shall
tommunucaie to ‘pe pregnant woman concerned or her relatives the sex
cf the foetus bv words Signs or n any other manner.
Dz orm.
Sufion s b Or unc from ine -Smmelicement of this Act,—
S ot . . —~ 0 -
. ‘@l v caenetie Counseling Centre or Genetie Laboratory  or
Geneuc CuLne shall conuuc, Ui cause to be conducled in its Centre,
LA00T3toN  or CLnic, pre.pais! diagnosuc techmiques including uit-
TISONOLTADR:Y for ‘he nmiirmgee of determining the sex of a foetus;
(01 o verson snall conauc: or cause to be conducted any pre-
m2lai diaznos.ac ‘echMiques .niciuding u’trasonognphy for the pur-
Losc ! determining the sex ¢! 4 foctusx X
THAFTER 1V
ceNEAL Y rrevivany Boak
£t i 5 ) The Tenwrz: Moyeresens nall - constitute a Board to be
tien g TAOWE L7 ine Temeesil Qogne e ey Soard 1o exercise the powers and
Tortra OIIES @' | Snrtinte comfenens . - t'« Board under this Act.
Suocm
r -0 The Boars aal! consin: e —
Boara.

(01 e Llinstes n cmarpe ot the Ministv or Department of
samus Weilire cepn onal) te e fLarman. er ofliciy:
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whetner by reuson of his de
functions owing to illness or other incapacity, such v

bv

me:nber so an

) the Secretary to the Government of India in charge of the

Depurtment of Fumily Welfure, who shall be the Viee-Chulrmun,

ex-officio;

(¢) two members to be appointed by the Central Government
:5 represent the Ministries of Central Government in charge of
Woman and Child Development and of Law and Justice, ex-officio:

(d) the Director General of Health Services of the Centre
Government, ex officio;

(e) ten members to be appointed by the Central Government.
two each from amongst—

1

(i) eminent medical genetcists;

(ii) eminent gynaecologists and obstetricians;

(iii) eminent paediatricians;

(iv) eminent social scientists; and

(v) representatives of women welfare organisations:

(f) three women Members of Parlizment. of whom two snall be
elected by the House of the People and one by the Council of States:

(g) four members to be appointed by the Central Governmen!
by rotation to represent the States and the Union territories, (wo in
the alphabetical order and 1wo in the reverse alphabetical order:

Provided that no appointment under this clause shall be made
except on the recommendation of the State Government Or, as the

case may be, the Union territory;

(h) an officer, not below the rank of 3 Joint Secretary or
equivalent f the Central Covernment. in charge of Familv Wellure,
who shall be the Member-Sv:cretary, ex officio.

8. (1) The term of office of a member. other than an ex offitio mem-

-. shall be,—

(a) in case of appointment under clause (e) or clause (f) vof

sub-section (2) of section 7. three years; and

(b) in case of appointment under clause (@) of the suid sub-
section, onhe Yyear.

(2) If a casual vacanéy occurs in the office of any other members,
ath. resignation or inawv'lity to discharge his
acanzy shall be filled
appointment and the

‘he Central Government by making a fresh
mainder of the term of

pointed shall hold offTice for the 'e

oifice of the person in whose place he is so appoinied.

assigned 1o him. by_l_he__CAl_:_q irma

i their functions shall be suc

(3) The Vice-Chairman snall perform such functions —as may e

n from time 1o time.

b e
v TS TN :\.t\,_w

Term of
oflice of
members.

¥

(4) The procedure to be followed by the members in the discharec
fh as may he prescribed.
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9. (/) LThe Board shall meet at such time and
such Tuies of prucedure in regard to the transac
mecunys  (including  the . quorum -at such meetings)
b+ reculations: '

place, and’ shall observe
tion of business at il
as ‘may be ‘provided

Providea that the Board shall meet at ‘least once in six months.

(2) The Chairman and in his absence the Vice-Chairman shall preside
st 1tne meecuncs of the Board.

ior any reason the Chairman or the Vice-Chiairman is unable
any meeting of the Board. anv other member chosen by the
present at the meeting shall vreside at the meetinc.

(3) it
A~ la

10 attend
nemLers

(4 Al uuestions which come up before any meeung of the Boaru
:nail te aecided by a majority of the votes of the members present and
woung. and in the cvent of an equality of votes. the Chanman. or in his
apbsence. tne person presiding. snall have and exeicise a second or casting

ote.

'3 Memte:s other than cx officio members shall receive such allow-
ances, . anv. from the Board as may be prescribed.

10 o act or proceeding of the Board shall be invalid merelvy by
reason of—
(@) any vacancy 1n, or any defect in the constitution of, the
Board: or

(L) anv defect 1n the appointment of a person acting as a mem-
per of the Board: wor

(C) any irreguianty
the merits of the case.

in the procedure of the Board not affecting

11 ./ The Board :as associate with itself. in such manner and for
may oe aeteimuntd by rezulations, any person whose
desire 1n cariving out anyv of the provisions

sareoser o
or scvice it mav

() A person Jssouiated with it by the Board under sub-section (1)
1or any purpose siiall have a right to take part in the discussions relevant
lo that purposc. but shall not have a right to vole at a meeting of the
Board and shall not be a memper for an¥ other purpose.

12. (/) For the purpose of enabling it efliciently to discharge ~ its
funciions under this Act. the Board may, subject to such regulations as
may be made in this bahalf. appoint (whether on deputation ar other-
wise) such numoer of officers and other employees as it may counsider

necessary’

of such category of officers, as may

Provicea tiat the cppoinunent
be subject to the approval of the

Lo cpectiics 1o such remudations, shall
Contrz. Government.
2y Tverv officer or other empiovee appointed by the Board shall be

subject to such conditioRs of service_and_shall be entitled to such re-

Auneistion aas ne rocutfied in the regulations.
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LS. All orders and decisiods of the Board shall be authenticated by
ihe signature of the Chairman or any other member authorised by the
Soard in this behalf, and all other instruments issued by the Board shall
oe authenticated by the signature of the Member-Secretary or any other
oflicer of the Board authorised in like manner in this behalf.

14 A person shall be disqualified for being appointed as a member

[, he—

(¢) has been convicted and sentenced to imprisonment for an
sitence which, in the opinion of the Central Government, involves

moral lurpitude; or
(b) is an undischarged insolvent; or

(c) is of unsound mind and stands so declared by a competent
court; or

(d) has been removed or dismissed from the service of the
Governmen: or a Corporation owned or controlled by the Govern-

ment; or
(e) has, in the opinion of the Central Government, such

financial or other interest in the Board as is likely io affect pre--

Judicially the discharge by him of his functions as a member; or
(f/) has, in the opinion of the Central Government, been asso-
crated with the use or promotion of pre-natal diagnostic techniquen
for determination of sex.
15. Subject to the other terms and conditions ol service as may be
oreeeribed, any person ceasing to be u member shall be cligible for re-
appointment as such member. _

6. The Board shal! have the following functions. namely:—

(1) to advise the Government on policy matters relating to use
of pre-naial dizznostic tecnhbiques; -
and the rules made

(ii) 1o review implementation »f the Act
Act and rules to the

tiwereunder and recommend changes in the said
Central Government;

(it}) to create nublic awareness against tire praclice of pre-nata]
l2termination of se:: :nd female focticide;

(iv) to lay down code of conduct to be ovbscrved by persons
working at Genetic Counselling Centres, Genetic Laboratories and

Genelic Clinics;
(n) anv other functions as may be specified under the Act.

CHAPTER V
APPPOI'RIATE AUTIIORITY AND ADVISORY CONIMITTEE

17. (/) The Central Government shall appoint, by notification in the

TR

" Authcatica-
tion of
orders and
other in-
straoments
ol the

Board.

Disqualili-
ations
lor
anrowt-
ment as
menmber,

I lipiility
of member
for re-
uproint-
me nt,
Func-
lions

of the
Board.

\ppro-
priate
Aptho————=

“icial Gazeite. one or riore Appropriate Authorilies for cach of the
“nion ‘erriiorics {or the wpurvoses of this Act.

rity and
Advisory
Commiites,
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(2) The State Government shall appoint, by notification in the Ofi-
cial Gazette, one or more Appropriate Authorities for thc whole or part
of the State for the purposes of this Act having regard to the intensity
of the problem of pre-natal sex determination leading to female foet-
cide.

(3) The officers appointed as Appropriate Authorities under sub-
section (¢) or sub-section (2) shall be—

(a1 when appointed for the whole of the State or the Union
territory. oi or above tie rank of the Joint Direcior of Health and
Familv Welfare; and

(b when appointed for any part of the State or the Uninn
serritony, of such other rank as the State Government or the Cen-
tra; Government. as the cose may be, may deem fit.

(4 The Apnropriate Authority shall have the following functions.
nadme!y —
(@) to grant. suspend or cuncel registration of a Genetic Coun-
selling Centre. Genetic Laboratory or Genetic Clinic;

(u1 to enforce standards presciibed for the Genetic Counselling
Centre. Genetic Laboratory and Genetic Clinic;

(c! to investipate comblaints of breach of the provisions of this
ACt or tue rules maae thereunder and take immediate action; and

«d) ‘o seei and consider the udvice of the Advisory Committee,
constitutee under sub-section (5). on application for registration
an+ on complaints for suspension o cancellation of registration.

(5) The Conatral Tjoveranment or the State Government, as the case
mav be. snall constitute an Adwvisory Committee for each Appropriate
Autnorityv 1o a1d and advise the Appropriate Authority in the discharge
of :ts funct:ons and shall appoint ane of the members of the Advisory
Commu:tiee "o oc it Chairman.

16) e Sasisory Commitlec shall consist of—

) ciree medics. experts from amongst gynaecologists. obsteri-

cians. paediatricians ana mieuical geneticists:

(b one lega] exper::

(cy one officer 1o represen; the depurtment dealing with infor-
mauor. and pubhcity of the State Government or the Union terri-
tory as the case may be:

\d) :nree cerupent social workers of whom not less than one
snall ke ‘rom amongs: representatives of women'’s organisations.

(7) No person who. 1n the opinion of the Central Government or the
State Government as the case mayv be. has been associated with the use
~r nrormotion ol opre-natal diagnostc technique for determination of sex
«nall e .pcoin‘ed as a memper of the Advisory Committee.

1Ny sevisory Committee v meet as and when it thinks fit or
onowe rezuest of the Appropriate Authority for consideration of any

applicaticr. ‘or remstration or anv complaint for suspension or cancella-

cior 7 romics=3tion and 1~ cive advice thereon:
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Provided that the period interw)ening between any two meetings shall
not exceed the prescribed period. ' T '

$9) The terms and conditions subjeet to which a person  mnay be
appointed to the Advisory Committee and the procedure to be followed
by such Committee in the discharge of ils functions shall be such as

may be prescribed.
CHAPTER VI

REGISTRATION oF GENETIC COUNSELLING CENTRES, GENETIC LLABORATORIES
AND GENETIC CLINICS '

18. (1) No person shall open any Genetic Counselling Centre, Genetic
Laboratory or Genetic Clinic after the commencement of this Act unless
such Centre, Laboratory or Clinic is duly registered separately or jointly

under this Act.

(2) Every application for registration under sub-section (1), shall be
made to the Appropriate Authority in such form and in such manner and
shall be accompanied by such fees as may be prescribed.

(3) Every Genetic Counsclling Centre, Genetic Laboratory or Genetic
Clinic engaged. either partly or exclusively, in counscling or conduct-
ing pre-natal diagnostic techniques for any of the purposes mentioned in
section 4, immediately before the commencement of this Act, shall apply
for registration within sixty days from the date of such commencement.

(4) Subject to the provisions of section G, every Genetic Counsclling
Centre. Genetic Laboratory or Genetic Clinic engaged in counselling or
conducting pre-natal diagnostic techniques shall cease to conduct any
such counselling or technigue on the expiry of six months from the date
of commencement of this Act unless such Centre, Laboratory or Clinic
has aprlied for registration and s so registered separately or jointly or
till such application 1s disposed ', whichever is carlier.

(5) No Genetic Counselling Centre. Genetic Laboratory or Genetic
Clinic shall be remstered under this Act unless the Appropriate Autho-
rity 15 satisfied that such Centre. Laboratory or Clinic is in 2 position to

provide such facilities, maintain such eau'pment and standards as may

be preccribed.

19. (/) The Approoniate Authurity — shall after holding an inquiry
and after satisfying itself that the a'oplicnnt has complied with all the
requirements of this Act and the rules made thereunder and having
regard to the advice of the Advisory Committee in this behalf, grant a
certificate of registration in the prescribed form jointly or sceparately to
(he Genetic Counselling Centre, Genetic Laboratory or Genetic  Clinic,

as the case may be.

and after giving an opportunity of being
regard to the advice of the Advisory

(2y TI. after the inquirv
is_satisfied that the applicant has

heard to the applicant and havind

Certificate
of regis-
tration.

Lo

Committce, the Appropriate Author:ty
not compiied with the reguirements o
for reasons to be recorded in writing,

{ this Act or the rules. it shall,

reiect the application for regis-

tration.
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(3) Every certificate of registration shall be rencwed in such manner
and aflter such period and on payment of such fees as may be presgrxbed.

(4) The cer:ificate of registration shall be displayed by the registered
Genetic Counseiling Centie, Genetic Laboratory or Genetic Chmc in a
conspicuous place at its place of business.

20. (1) The Appropriste Authority may suo molo, or on complaint,
1SSU2 = no.ucs to the Leneuc CounseUm" Ccnue, Genetlic Laboratory or
Geneci.: Cliuiz tp snow cause wny its registration should not be sus-
pended or cancelied for the reasons mentioned in the notice.

(2) Ii after giving a rcasonable opportunity of being heard to the
Genetic Counsellng Centre. Geneuc Laboratory or Genetic Clinie and
Laving regard to the advice of the Advisory Committee, the Appropriate
Autnority s sausfied that there has been a breach of the provisions of
this "xct-or the tules, 1t may, without prejudice tq any criminal gction
that 1t may take uganst such Centre, Laboratory or Clinic. suspend its
regisirelon {or such period as it may think fit or cancel its registration,
3s the cuyst may be.

) Noimwubiaadae  anvthaoe  contained  in sub-sccuions (1) and
i e Approprute Authority us. of the  opinion that it s necessary
6T expeaient .o !o do in the public interest, it may, for redsons to be
Tecorced 1n writing, suspend the redistration of anv Genetic Counselling
Centre. Genetie Laborztory or Genetie Clinic without issuing any such
aouce relcrred (o an sub-section (1).

-

=1 The Geneuc Counselling Centre, Genetic Laboratory or Genetic
Ciinic mayv withmn thirsy ¢avs from the date of receipt of the order of
susipension or cancellation of reg'siriion passed by the Appropriate
AUlhoniy under section 20 prefer an appeal againsg such order to—

(i) the Cential _o.ernment. wnere the apveal is against the

orcer o tne Centra,  .orooriate Authority; ang
o e tte (0 wsriment schere the apbeal is agamst the
Qrder (I oine otaie A Trococaaes Autporny,

in INC prescribed manner
CHAPTER VII
UFFESNTLL AND PYNALTIES

(1) Nev vitson wiean. von Genetie Counselling Centre, Genetic

Luborator* or Ginew. Cuna sl !$Suc or cause Lo be issued any adver-
tsement it oany minigge - ccenine ficihiies of pre-nntal determinntion
Of g S, sact e ceboratory, Cline or uny other place.

(2 ‘..\1 LSO o tw e Lnall publish or distribute or cause to
el ST T manitte . L. gverusement an any manner regarding
:fc;llzvoe e PPen3illodeiermomat s e, sex available at any Genctic
-OURSEL N ClnliC. Uehelc  Laporatorv:- Genetic Clinic or any other

nlgs
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(3) .Any' p_ersdn who contravenes the provisions of sub-section (1) or
sub-section (2) shall be punishable with imprisonment for a term  which
may extend to three years and with fin¢ which may cxtend to ten thousand
rupees. -

Explanation.—For the purposes of this section, “advertisement” inclu-
des any notice, circular, label wrapper or other document and also in-
cludes any visible represeatation made by means of uny light, sound,
smoke or gas.

23. (1) Any medical geneticist, gynaecolugist, registered medical prac-
titioner or any perscn who owns a Genetic Counzcelling Centre, a Genetic
Laboratnry or 2 Genetic Clinic or is employed in such a Centre, Labvra-
tory or Clinic and renders hig professional or technical services to  or at
such a Centre, Labcratory or Clinic, whether on an honorary basis or
otherwise, and who contravenes any of the provisions of this Act or
rules made thercunder shall be punishable with imprisenment for a
term which may extend to three years and with fine which may extend
to ten thousand rupees and on any subsequent conviction. with imprison-
ment which mzy extend to five years and with fing which may extend to
fifty thousand rupces.
has been

(2) The namz of the registered medical practitioncr who
the

convicted by the court under sub-section (1), shall he 1cported by
Appropriate Authority to the respective State Modical Conncil for taking
necessary action including the removal of his name from the register of
the Council for a period of two years for the first offcrce and permancntly

for the subsequent offence.

(3) Any person who scveks the aid of a Genetic Councelling Centire,
Genelic Laboratery or Genetic Clinic or of a medical geneticist, gvnaeco-
logist or registered medical practitioner for condrctine nre-natal diannostic
techniques on any pregnant womar. (inclndine suchk *woman unless she was
compelled to undergo such diagnosiic techniques) for prrnoses other than
those specified in clause (?) of section 4. shall. ha rmnichable with impri-
sonment for a term which mav extend tn three veare and with fine whirh
mav extend to ten thousand rupecs and gn any subzequent ronviclion with
imprisonment which may extend to five vears and with fine which may

extend tc fifty thousand rupees.

24. Notwithstanding anything in the Indian Evidence Act, 1372, the
court shall presuma unless the contrary is proved that the pregnant

woman has been compelled by her husband or the relative to  undergo
pre-natal diagnotic technique and such person <hall be linhle 1lor abet-
ment of offence under sub-section (5) of section 20 and siall be  punisa-

able for the offeace specified under that cection.

25. Whoever contravencs anv of the provision= oi this Act or any
rules made thereunder, for which no penalty b oeneiewhere  pro-
vided in this Act. shall he punishable with imwe'=ammeont for o ferm
which may extend 10 three months ov with fine. which may evtend  to
one thouzand rupees or with both and in the ca~e of continuing  contra-

Offc—=s
and
penal-

.ies,

Presump-
tion in the
case of
conluct of
pre-natal
diagnostic
techniques.

Pennltly
for conliae
vention of
the provi-
sions of tho
Act or rulcs

vention with an additional fine which may ewiems -t -o-hindrod—rapees—nrwhich-—=—

for ‘every dav during which such contravention eant'nuog after conviction

for the first such contravention, .

co specifio
punishmeat
is provided.
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26. (I) Where unyv offence. punishable under this Act has been com.
mitted by & company, every puréon who, at the iime  the oflence Wwag
committed was in charge vf. and #vas 1esvonsille to. the company for 1he
conduct of the business of the compiny. o vl as the company, shal] be
deemcd to be guiltv of the offence und  shall be liable to be proceeded
agawnst and punmisned accordingly: i

Provided that uothing contained in thiz sub-section shall render any
suc person hable 1o anv pumishment, it he proves that the offence  wag
commitied without hie knowledre or that he had exercised all duc i
uence o rrevent the commission of such afTence.

(2) Nowwithsianding anvthing conained in  sub-section (7). where
an offence purishable under this Act has been commitied by a company
anc it is proved that the offence has hbeen committed with the consent
Or conmvance of, or is attributable tn anv neglect on the part of anvy
director. manarer, =ecrelary or other officer of the company. such director,
manager. secretary or other officer shall also be deemed 1o be guilty of

izt offence and shall be liable 1o be procceded against and punished

accordingly.

Zxplanciion —Fer the purposes of this section.—

() "company” means anv bod:r rerperate and includes a firm or
other associntion of individuals, and

() *director”. in reiation to g firm. means a par'ner in the firm.

- -~
-

Cyvers oifence vnder this Ay

“hell be comizable, non-bailable and
non-ccmpounczhle

28 (1) Ta eaems bl falee cnrmiTance of an o™ence under this Act
excent or a complant made Hv—

(a) the Appropriate Sfutherite concemec. or anv officer autho-
rised in this hehalf "« “he Cenrral Goverament or Siate Government,
as the case mav be. or tne Annronriate Autharitv: erp

(h) a rerson who hag «rven notien of nat lecg than thirty d:‘.VS
in the manner preserihed 1n the  Arnronriate Autherite,  of the
allecec aTence ane A Yic sntantinn 1o mn%e n complaint {a the court.

Explanatior.—Fer the ~urnace of this clause, “person” includes
social orrarusaren

(2) Na oourr nther than thar af -~ Vartrana'tan VMamctrate or a Judi-

cial Mamsirote of 1he first claag <hall tre any affenee pnnishable nnder
this Act

() Whare o camintaine hadhan MAre  cweey cTaven (hY qf rh-

fecton (7Y rnn pAnes s an (amand ke enecl nerean direer the Appm.
noare Acthanite (4 malee avnilalve condec of the relevane records in irs

POTSECCINr 1 cUCHN 1vrenn
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CHAPTER VUI

MISCELLANEOUS -

29, (I) Al records, charts, forms, reports, consent letters and  all
othcr documcats required 1o be maintained under this Act and the rules
shall be preserved for a period of two ycars or for such period as may bo
prescribed; ’ |

Provided that, if any criminal or other procecdings are  instituted
against any Genetic Counsclling Centre, Genctic Laboratory or Genctic
Clinic, the records and all other documents of such Centre, Laboratory or
Clinic shull be prescrved till the final disposal of such proccedings.

(2) All such records shall, at all reasonable times, be made available
for infpection to the Appropriatc Authority or to any other person autho-
nsed by the Appropriate Authority in this bchalf. :

30. (I) If the Appropriate Authority has reason to believe that an
offence under this Act has becen or is being committed at any Genelic
Counselling Centre, Genetic Laboratory or Genctic Clinic, such Authority
or any officer authoriscd thercof in this bchalf may. subject to such rules
as may be prescribed, enter and scarch at all rcasonable times with such
assistance, if any, as such authority or officcr considers  ncecessary. such
Genetic Counsciling Centre, Genetlic Laboratory  or Genetic Clinic and
examine any record. register, document, book, pamphlet, advertisement or
any other material object found therein and seize the same if such Autho-
rity or officer has reason to believe that it may furnish evidence of the
commission of an office punishable under this Act.

(2) The provisions of thc Code of Criminal Proccdurc, 1973  rclating
to scarches and scizares shall, so far as may bc. apply to cvery scarch ot
scizure made under this Act.

31. No suit, prosccution or othcr Icpal procecding shall lic  against
the Central or the State Government or the Appropriate Authority ar  any
officer authorised by the Central or Stiote Governmenmyp or by the Authority
for anything which is in eood faith donc or intended to be done in pursu-
ancc of the provisions of this Act.

32. (1) The Central Government may make rules for carrying oul ihe
provisions of this Act.

(2) In particular and without prejudice, to the gencerality of the fore-
soing power, such rules may provide for— .

(i) the minimum qualifications for persons emploved at a regis-
tered Genetic Counselling Centre. Genetic  Laboratory or Genetic
Clinic under clause (/) of section 3;

(if) the form in which consent of a preenant woman has to be
ohtained under scction 5.

(iif) the procedure to be followed by the—members—of —the—Cent
Supervisory Board in the discharge of their functions under sub-
section (4) of section 8; !

Mainto-
nance of
records,

Power to
search and
scize records,
ctc.

Protection
of action
taken in
guod faith.

PPower to
make rules,
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(iv) allowances for mcmbers other than cx oflicio  members

admissible under sub-section (5) of section 9;

~(v) the perid intervening between any - twe meetings of the
Advisory Conmittee under the proviso (o sub section (&) ol sccuon 17,

‘(vI) the terms and conditions subject to which a person may he
appointed to the Advisory Committce and the proccdure to be
{ollowed by such Committcc under sub-scction (9) of section 17;

(vii) the form and manner in which an application shall be

made for registration and the fes payable thereof under sub-scction

(2) of scction 18;

(viii) the facilitics to be provided, equipment and other stan.
dards to be maintaincd by the Genetic Counsclling Centre. Genetic
Laboratory or Genetic Clinic under cub-scction (5) of scction 1R:

(ix) the form in which a centificatc of registration  shall be

issued under sub-section (/) of section 19;
eriodd after which o certificate

(x) the manncr in which and the p
able for cuch rencwal

of remstration shall be renewed and the fcc pay
under sub-section (3) of section 19:
(xi) the manncr in which an appcal may be preferred under

scction 1.
(x1i1 the period up to which records, charts. ctc., shall be pre-
29:

served undcr <ub-scction (1) of scction =

(rt1) the manner in which the seizure of documents, records.
obiccts. ctc . shall e made and the manner in which seizure list shall

be prenircd and delivered to the pnerson {rom whose custodv such
documents records o obiects were <rized nnder sub-section (1) of

secnon 30,

(xv) any other matier that s reauired to be. or may be. pres-

cribed.
Peegt 13 The Board mav  with the previous sanction of the Central Gov-

© ¢ ernment. v noufication wn the OMecial Garette. make regnlations not
rcgpuie-
o inccpsistent wath the provisions of this Act and the rules made

uona.
under to provide for—

c1epee

wlace of the mectinrs of the Board and the
{or the transaction of business at such

- Pfoctdurr: 10 ha Toliew sl
meetings and the numbes ol members which shall form the quo

under sup-scction (1) ot L

(a) thc time and

tron 9

whieh o person mav be temporarily associat-

(h) thc manncr
cum-weckon (1) of section 112

cd withh the Roard uness
the vondinons of serviee and

‘g revntment
aud other cmployecs

e tne methedd
Lowances of the officer

the +cales ! pav and
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34. Every rule and every regulation made under this Act shall be laid,
as soon as may uve aller it is made, before eacn House of Parliament
while it is in session, for a total period of*thirty days which may be com-
prised in one session or in (wo or more successive sessions, and if, before
the cxpiry of tho session immcediatcly following the scssion or tho succes-
sive sussions aforesaid, both Houses agree in making any modification in
the rule or regulation or both Houses agree that the rule or regulation
should not be made, tne rule or regulation shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, how-
ever, that any such modification or annulment shall be without prejudice
to the validity of anything previously done under that rule or regulation.

K. L. MOHANPURIA,
Secy. to the Govt, of India.
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DRAFT ¢

GOVERNMENT OF INDIA
MINISTRY OF HEALTH AND FAMILY WELFARE
DEPARTMENT OF FAMILY WELFARE

Proposed Amendments in PNDT Act 1994
L TITLE

Existing Title:
The Pre-natal Dicznostic Techniques (Regulation and Prevention of Misuse) Act.
1994,

Sugoested Title:

“The Sex Selection and Pre-Natal Diagnostic Techniques (Prohibition and

Regulation) Act. 2002”

2 LONG TITLE (PREAMBLE)

Existine Long Title :

An Act 1o provide for regulation of the use of pre-natal diagnostic
techniques for the purp.se of detecting genetic or metabolic disorders. chromosomal
abnormalities or certain cbngenital malformations or sex-linked disorders and for the
prevention of misuse of such techniques for the purpose of prenatal sex determination

leading female foeticide and for matters connected therewith or incidental thereto.

Suggested Long Title:

An Act to provide for prohibition of sex selection, before or after conception,

and for regulation of and pre-natal diagnostic techniques for the purposes of detecting

genetic abnormalities or metabolic disorders or chromosomal abnormalities or certain
congenital malformations or sex linked disorders and for the prevention of their
misuse for sex determination leading to female foeticide and for matters connected

therewith or incidental thereto.




CHAPTER 1 ‘
PRELIMINARY

Add the following to sub-section (b) of section 2:-

“or State/UT Supervisory Board constituted under Section 16 A”

4. Add the following explanation below sub-section (d) of Section 2:-

5.

6.

“Explanation - Any place, including a vehicle, where ultrasound
machine/imaging machine (capable of determining sex of foetus) or any other
equipment including portable equipment which has the potential for detection
of sex during pregnancy or selection of sex before conception, is used shall fall
within the above definition of Genetic Clinic.”

Add the following explanation below sub-section () of Section 2:-

“Explanation — Any place, where ultrasound machine/imaging machine
(capable of detcrmining sex of foetus) or any other equipment including a
portable equipment which has the potential for detection of sex during
pregnancy or selection of sex before conception, is used shall fall within the
above definition of Genetic Laboratory.”

Substitute Sub Scction (g) of Section 2 with the following: -

“medical geneticist™ includes a person who possesses a degree or diploma in
genetic science in the fields of sex selection and pre-natal diagnostic techniques
or has experience of not less than two vears in any of these fields after obtaining —

(1) any one of the medical qualifications recognized under the Indian Medical
Council Act, 1950: or
(i1) a post graduat. degree in biological sciences™;

Substitute sub-section (i) of sub-section (2) with the following:-

*(i) “pre-natal diagnostic procedures” means all gynaecological or obstetrical or
medical procedures such as ultrasonography, foetoscopy, taking or removing
samples of amnictic fluid, chorionic willi, embryo, blood or any other tissue or
fluid of a men, or of a woman before or after conception, for being sent to a
Genetic Laboratory or Genetic Clinic for conducting any type of analysis or pre-

1)

natal diagnostic tests for selection of sex before or after conception;

Add to the definitions. the following

(8]



In sub-section (k) of section 2 add “or fluid” after the word “any tissue” and “or
conceptus™ after the words “pregnant woman”.

3. Add the following definition

(0) “Sonologist/Imaging Specialist” means a person who possesses any one of
the medical qua'tfications recognised under the Indian Medical Council Act
1956 or who possesses a post graduate qualification in ultrasonography/
imaging techniques/radiology. ' :

Y. Add the tollowing definitions

(p) “Sex selectior™
includes any nrocedure, technique, test or administration or prescription or
provision of anything for the purpose of ensuring or increasing the
probability that an embryo will be of a particular sex.

(q) “Embryo”
means a developing human organism after fertilization till the end of eight
weehks (56 days).

(r) “Foetus" :
means a liu:an organisin during the period of its development beginning
on the 57" duy following fertilization or creation (excluding any time in
which its development has been suspended) and ending at birti.

(s) “Conceptus” .
The product of conception at any stage of development from fertilization
until birth including extra embryonic membranes as well as the embryo or
Sfoetus.

CHAPTER II

REGULATION OF GENETIC COUNSELING CENTRES. GENETIC
L A ORATORIES AND GENETIC CLINICS.

10. Amendment of section 3:

Existing sub-section (2)

(2). no genetic couns :ling center. genetic laboratory or genetic clinic shall employ or
cause to be emplued any person who does not possess the prescribed
qualifications

(O8]



Suggested sub-section (2)

(2) no genetic counseling center. genetic laboratory or genetic clinic shall employ or
cause to be employed or take services of any person whether on honorary basis
or on payment who does not possess the prescribed qualifications:

Justification: Unqualilied person should not be employved by the centre/ clinic/
laboratory.

Add: Following explanation may be added after sub-section (3) of Section 3 of
the Act.:-

“Explanation - Any person/body/institution, by whatever name called, using
ultrasound machines/imaging machine/scanner or other equipment capable
of detecting sex of foetus of a pregnant woman or capable of selection of sex
before or after conception shall be treated as a genetic clinic and shall be
registered as such clinic under this Section™

11. Add the following chapter: -

CHAPTERIT A
PROHIBITION OF SEX SELECTION

“3 A. No person, including a specialist or a team of specialists in the field of
infertility, shall conduct or cause to be conducted or aid in conducting by
himself/themselves or by any other person, a sex selection technique on a
woman or a ma: or on both or on any tissue, embryo, conceptus, fluid or
gametes derived from either or both of them.”

Justification: Include prohibition of pre-conception sex selection
Ref: SC order, ref to emerging technologies.

CHAPTER 111
REGULATION OF PRENATAL DIAGNOSTIC TECHNIQUES
12. Amendment of Section 4:

Existing Sub-Section (3)

(3) no prenatal diagnostic techniques shall be used or conducted unless the person
qualified to do so is satisfied that any of the following conditions are fulfilled
namely:

(1) age of the pregnant woman is above 35 years.
(i1) the pregnant woman has undergone of two or more spontaneous
abortions or foetal loss;



Add:

(i) the pregnant woman had been exposed to potentially teratogenic
agents such as drugs. radiation, infection or chemicals:

(iv)  the pregnant woman has a family history of mental retardation or
physical deformities such as spasticity or any other genctic disease:

(V) any other condition as may be specitied by the Central Supervisory
Board.

Suguested Sub-Section (3)

(3) no prenatal diagnostic techniques shall be used or conducted unless the person
qualitied to do so is satisfied for reasons to be recorded in writing that any of
the following conditions are fulfilled namely:.

(1)’ ag * of the pregnant woman is above 33 years.

(i1) the pregnant woman has undergone of two or more spontaneous
abortions or foetal loss:

(111) the pregnant woman had been exposed to potentially teratogenic
agents such as drugs. radiation, infection or chemicals:

(1v) the pregnant woman or her spouse has a family history of mental

retardation or physical deformities such as spasticity or any other
geaetic disease:

(v) any other condition as may be specified by the Central Supervisory
Board.

The following proviso may be added below Section 4(3):-

“Provided that the pcerson conducting ultrasonography on a pregnant woman
shall keep complete record thereof in the clinic in prescribed manner and
any deficiency or inaccuracy found therein shall amount to deliberate
contravention of the provisions of Sections 5 and 6 punishable under Section
23 unless contrary thereto is proved by the person conducting
ultrasonography.”

Existing Sub Section (4)

(4) no person being a relative or husband of the pregnant woman shall seek or
encourage the conduct of any pre-natal diagnostic techniques on her except for the
purpose specified in the clause (2).

Suggested Sub Scction (4)

(4) no person including a relative or husband of the pregnant woman shall seek or
encourage the conduct of any pre-natal diagnostic techniques on her except for the
purpose specified in the clause (2).

Justification: to include people other than husband or relative
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16.

17.

17A

!

Add: 4(5) no person, including a relative or the husband of a woman shall seek
or encourage the conduct of any sex selection technique on her, of him or both.

Justification: Including pre-conception sex selection

Amendment of Section 5

Prohibition on communicating the sex of foctus:

Existing Sub Section (2)

(2) No person conducting prenatal diagnostic procedures shall communicate-to the
pregnant woman concerned or her relatives the sex of the foetus by words. signs.
or in any other manner.

Suggested Sub Section (2)

(2) No person including the person conducting prenatal diagnostic procedures
shall communicate to the pregnant woman concerned or her relatives or any other
person the sex of the 1oetus by words. signs. or in any other manner.

Justification: Violation of law often takes place through the agent of gynecologist/
sonologist. rather than the specialist himself / herself.

Add sub-section (3) to section 5:

[the proposed add:ition of sub-section (3) to Section 3 has been dropped in view of
Ministry of Law’s suggestion — para No. 2(v)]

Amendment of Section 6
Add clause A(c)

"(¢) No person sl.ill, by whatever means. cause or allow o be caused selection of
sex before or after conception. ™

Justification: To include pre-conception sex selection.
Amendment of Section 7
The existing Section 7(2)(c) may be substituted as under:

“(c) three members to be appointed by the Central Government to represent
the Ministries of Central Government in charge of Women and Child
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19.

Development, Law and Justice and Indidn System of Medicine and
Homeopathy, ex-officio;”
The existing section 7(2)(e)(ii) may be substituted as under:

“(ii) eminent gynaecologist and obstetricians/experts of Stri Roga/Prasuti
Tantra;”

CHAPTER IV
CENTRAL SUPERVISORY BOARD
DISQUALIL: ICATION FOR APPOINTMENT AS MEMBERS:

Amendment of Section 14 (f)
Existing clause (1)

(f) Has. in the opinion of the Central Government. been associated with the use
or promoticn »f pre-natal diagnostic technique for determination of sex.

Suggested Clause (f)

(f) Has. in the opinion of the Central Government. been associated with the use or
promotion of pre-natal diagnostic technique for determination of sex or of any sex
selection techniq.ie.

Justification: Inciusion of sex selection technique.

Add the following proviso below section 13:-

“Provided that no member other than ex-officio members shall serve the
board for more than two full terms”

Amendment of Scction 16

Existing Clause

16(1) To advise the government on policy matters relating to use of prenatal
diagnostic technicues,

Suggested Clause

16(1) To advise the government on policy matters relating to use of prenatal
diagnostic techniques, sex selection techniques and their misuse.
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Existing clause
16(i1) to review implementation of the Act and rules made thereunder and
recommend changes in the said Act and rules to the Central Government.

Suggested Clause '
16(i1) to review and monitor implementation of the Act and rules made
thereunder and rccommend changes in the said Act and rules to the Central

Government.

Justification: To implement the direction of the Supreme Court

Existing clause
16(i11) To create public awareness against the practice of prenatal determination
of sex and femalc foeticide.

‘Suggested Clause

16(ii1) To create public awareness against the practice of sex sefection_and
prenatal determination of sex leading 1o temale foeticide.

Justification: ~Avoid antiabortion terminology
Adud pre-conception sex selection

Add the following sub-section (v) to section 16:-

“(v) To oversee the performance of various bodies constituted under this
Act and take appropriate steps to ensure its proper and effective
implementation™

Re-number the existing sub-section (v) as sub-section (vi) in section 16.

Add: CHAPTER IV-A

“CHAPTER IV-A"
Add Section 16A:

“16-A.

(1) - Government of each State/UT with legislature shall constitute a Board
known as the State/UT Supervisory Board which shall have the
Jollowing functions in respect of the areas falling under the State/UT :

(i) fo create public awareness against the practice of pre-conception _
sex selection and prenatal determination of sex of foetus leading
to female foeticide in the concerned State/UT;



(ii)

(iii)

(iv)

)
(2)

3)
(4)

to review the activities of the Appropriate Authorities functioning
in the State and take appropriate action against the Appropriate
luthorities, as provided “in their conduct rules, in case of
dereliction of duty; 4

to monitor and review implementation of the provision of the Act
and Rules in the State/UT; and '

to send consolidated reports as may be required under the rules,
in respect of the various activities under this Act to the Central
Supervisory Board and the Central Government.
Any other functions as may be specified in the Act.

’

The State/UT Supervisory Board shall consist of :-

(a) The Minister incharge of Health/Family Welfare in the
State who shall be the Chairman, ex-officio

(hi Secretary incharge of Department of Health/F amll_)
Welfare who shall be the Vice-Chairman, ex-officio

(c) Secretaries/Commissioners in-charge of Departments of
Women and Child Development, Social Welfare, Law and
Indian System of Medicines and Homeopathy(ISM& H),
ex-officio or their representatives

(d, Director of Health and Family Welfare/ISM&H of the
State Government, ex-officio

(e) Three women members of Legislative Assembly

() Ten members to be appointed by the State/UT
Government two each from amongst:-
(i) eminent social scientists including legal expert
(ii) eminent women activists/NGOs
(iii)  eminent gynaecologian & Obstetricians/ Stri

Roga/Prasuti Tantra

(iv)  eminent pediatrician
v) eminent radiologists/sonologist

() An officer not below the rank of Joint Direcior incharge

of Family Welfare will be Member Secretary, ex-officio
Il Board shall meet at least once in four months.

The terms of office of a member, other than an ex-officio

member, shall be three years.

(5)

If u vacancy occurs in the office of any non-ex-officio member, it

shall be filled by making fresh appointment.

(6)

If an MLA/MLC who is a member of the State/UT Supervisory

Board becomes Minister or Speaker/Deputy Speaker of the Legislative
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Assembly or Chairperson/Deputy Chairperson of the Legfslative
Council, she shall ceased to be a member of the Board.

(7)
(8)

(9)

One-third of the total number of members of the Board shall
constitute the quorum.

The Board may co-opt member as and when required, provided
that the number of co-opted members does not exceed one third
of the total strength of the Board. The co-opted members shall
have the same powers and functions as other members, except
the right to vote and shall abide by the same rules and
regulations as others.

In matters not specified in section 16 A, the board shall follow
procedures and conditions as applicable to the Central
Supervisory Board.

Justificati n: A Supervisory Board is considered necessary at the
State/UT lcvel to review and monitor the activities of the Appropriate
Authorities and to ensure that quarterly reports/returns are filed to the
Central Supervisory Board correctly and timely.

CHAPTER V

APPROPRIA "E AUTHORITY AND ADVISORY COMMITTEE

Amendment of Section 17

Existing Section 17(3)

17(3): The officers appointed as appropriate authorities under sub-section (1) or
sub section (2) shall:

(a) when appointed for the whole of the State or the Union Territory of or
above the rank of Joint Director of Health and Family Welfare, and

Suggested Section 17(3).

17(3): The officers appointed as appropriate authorities under sub-section (1) or
sub section (2) shall:

(a) when appointed for the whole of the State or the Union Territory consist
of the following three members -

(1)

an officer of or above the rank of the Joint Director of Health

- and Family Welfare when appointed for the whole of the State

or Union Territory or an officer not below the rank of Civil
Surgeon/District Health Officer (when appointed for a part of
State or UT - Chairperson;
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legal expert

(¢)

W2

(g

(h)

(1)

(ii) an eminent woman representing women'’s organization; and
(iij)  an officer of Law Department of State/UT concerned.

Provided that it shall be the duty of the Government of the
State/UT concerned to constitute the multi-member State/UT
level Appropriate Authority within three months of coming
into force of the amended provisions of this Act and that
vacancies occurring therein shall be filled within three months
of occurrence thereof.”

Justification: to make it more efficient with the support of women member and a

Add the following clauses to sub-section (4) of section 17:

to take uppropriate legal action against the use of sex selection
techniques by any person at any place, brought to its attention or suo
moto and also to initiate independent investigations in such matters.

to create public awareness against the practice of sex selection or pre-
natal determination of sex

to supervise the implementation of the provision of the Act and Rules,

to recomuiend to the Central Supervisory Board and State Supervisory
Board modifications required in the Act or Rules in accordance
with changes in technology or social conditions.

to take action on the recommendations of the Advisory Committee on
the complaint received and investigated by the Advisory Committee.”

Justitication: [) Detine functions clearly.

11; Include pre-conception sex selection.
p p

Add: Section 17A - Powers of Appropriate Authorities:

17-A. The Appropriate Authority shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 (5 of 1908), while trying a
suit in respect of the following matters, namely:

(a) The summoning and enforcing attendance of any person and
examining him on oath or on solemn affirmation;

(b) The discovery and production of any document or material object
producable as evidence;

(c) Tlie reception of evidence on affidavits;

(d) Issuing of any commission for the examination of any witness;

(e) Issuing search warrant for any place suspected to be indulging in
sex selection techniques or pre-natal sex determination; and

1)) Any other matter which may be prescribed.
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Justification: without these powers. appropriate authority will not be able to
discharge its funciions.

Add: Sub-Section 17(6B) -

[the proposed addition of Section 17(6B) has been dropped in view of Ministry of
Law’s suggestion — para No. 2(viii)]

Existing Section [7(7)

17(7) No person. who in the opinion of the Central Government or the state
government. as the case may be. has been associated with the use or promotion of
prenatal diagnostic techniques for determination of sex shall be appointed as a
member of the Advisory Committee.

-

Suggested Section 17(7)

17(7) No person. who in the opinion of the Central Government or the state
government. as the case may be. has been associated with the use or promotion of
prenatal diagnostic techniques for determination of sex or sex selection shall be
appointed as a member of the Advisory Committee.

Justification — include pre-conception sex selection.

CHAPTER VI

REGISTRATION OF GENETIC COUNSELING CENTRES, GENETIC

"LABORATORIES AND GENETIC CLINICS
Amendment of Section 18(1)

Existing Section 18(1)

18(1) No person shall open any Genetic Counselling Centre, Genetic Laboratory
or genetic clinics after the commencement of this Act unless such, Centre,
Laboratory or Clinic is duly registered separately or jointly under this Act.

Suggested Section 18(1)

18(1) No person shall open or render services to any Genetic Counselling
Centre, Genetic |.aboratory or Genetic Clinic, including clinic, laboratory or
centre having ultrasound /imaging machine/ any other technology capable of
undertaking determination of sex of foetus and sex selection, after the

12
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commencement of this Act unless such Centré. Laboratory or Clinic is duly
registered separately or jointly under this Act.

Justitication: Registration of ultrasound machines which have the potential of
determining sex ot the foetus.

CHAPTER VII
OFFENCES AND PENALTIES
Amendment of Section 22

Existing Section 22(1)

22.(1): No persor. organization, genetic counseling centre, genetic laboratory .or
genetic clinic sha'l issue or cause to be issued any advertisement in any manner
regarding facilities of pre-natal determination of sex. available at such centre.
laboratory. clinic or any other place.

Suggested Section 22(1)

22.(1): No person, organization, genetic counseling centre, genetic laboratory
or genetic clinic, including clinic, laboratory or centre having ultrasound
machine or any other technologies capable of undertaking determination of sex
of foetus or sex selection shall issue or cause to be issued, publish or cause to
be published any advertisement in any form including Internet regarding
facilities of pre-natal determination of sex or sex selection before conception
available at such centre, laboratory, clinic or at any other place. V

Justification: To include ultrasound machmes and pre- conceptlon sex selection
and advertisement thereof on Internet.

Add Section 22(1A):

[the proposed ad lition of Sections 22(1A) and 22(2A) have been dropped and
sub-sections (1) «nd (2) of Section 22 modified in view of Ministry of Law’s

suggestion — para No.2(ix)]

Existing Section 22(2)

22(2): No person or organization shall publish or distribute or cause to be
published or distribute any advertisement in any manner regarding facilities of
pre-natal determination of sex available at any genetic counseling centre, genetic
laboratory, genetic clinic or any other place.
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Suggested Section 22(2)

22(2): No person or organization including genetic counseling centre. genetic

- laboratory or genctic clinic shall issue, publish, distribute or communicate or

cause to be issued, published, distributed or communicated any
advertisement in any manner regarding pre-natal determination/pre-
conception selection of sex by any means scientific or otherwise.

Explanation below Section 22(3) may be modified as under:

Explanation.- For the purpose of this section "advertisement” includes any notice.

circular. label. wrapper or any other document including through Internet or
any other media in electronic or print format and also includes any visible
representation made by means of any hoarding, wall painting, signal, light.
sound. smoke or gas.

Add Section 22(-;

[the proposed addition of Section 22(4) has been dropped in view of Ministry of
Law’s suggestion - para No. 2(x)]

Amendment of Sub Section 23(2)

Existing Sub Sec:ion 23(2)

The name of the registered Medical Practitioner who has been convicted by the
Court under Sub-Section (1). shall be reported by the Appropriate Authority to
the respective State Medical Council for taking necessary action including the
removal of his name from the register of the Council for a period of two years for
the first offence and permanently for the subsequent offence.

Suggested Sub Section 23(2)

The name of the registered Medical Practitioner, shall be reported by the
Appropriate Authority to the respective State Medical Council for taking
necessary action including suspension of registration till the disposal of the
complaint, if the charges are framed, and for removal of his name from the
register of the Council for a period of five years for the first offence and
permanently for the subsequent offence if convicted.

Amendment of Section 23(3)

Existing Section 23(3)

23(3): Any person who seeks the aid of a genetic counseling centre, genetic
laboratory or genetic clinic or of a medical geneticist, gynecologist or registered
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medical practitioner for conducting prenatal ‘diagnostics techniques on any
pregnant women (including such woman unless she was compelled to undergo
such diagnostic techniques) for purposes other than those specified in clause (2)
of section 4 shall be punishable with imprisonment for a term which may extend
to three years and with fine which may extend to ten thousand rupees and on any
subsequent conviction with imprisonment which-may extend to tive years and
with fine which may extend to fifty thousand rupees.

Suggested Section 23(3)

23(3) Any person who seeks the aid of any genetic counseling centre, genetic
laboratory. genetic clinic or ultrasound clinic /imaging clinic or ot a medical
geneticist. gynecologist, sonologist/ imaging specialist or registered medical
practitioner or any other person tor sex selection or for conducting prenatal
diagnostics techniques on any pregnant women (excluding such woman) for

" purposes other than those specified in clause (2) of section 4 shall be punishable

with imprisonment for a term which may extend to three years and with fine
which may extend to fifty thousand rupees and on any subsequent conviction with
imprisonment which may extend te five years and with fine which may extend to
one lakh rupees.

Amendment of section 24

Notwithstanding anything in the Indian Evidence Act. 1872. the court shall
presume unless the contrary is proved that the pregnant women has been
compelled by her husband or the relative to undergo pre-natal diagnostic
technique and such person shall be liable for abetment of offence under sub-
section (3) of section 23 and shall be punishable for the offence specified under
that section. ,

Suggested Amendment of section 24

Notwithstanding anything in the Indian Evidence Act. 1872, the court shall
presume unless the contrary is proved that the pregnant women has been
compelled by her husband or the relative to undergo pre-natal diagnostic
technique for the purpose other than those specified in sub-section (2) of
Section 4 and such person shall be liable for abetment of offence under sub-
section (3) of scction 23 and shall be punishable for the offence specified under

that section.
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Amendment of Section 28(1) K

Existing Section 28(1)

Cognizance of ollence: Sec 28 (1)

No court shall take cognizance of an offence under this, except on a
complaint made by-

(a) the appropriatc authority concerned. or any office authorized in this behalf by
the central g¢overnment or state government as the case may be. or the
appropriate authority or

(b) a person who has given notice of not less than thirty days in the manner
prescribed. to the appropriate authority of the alleged offence and of his
intention to make a complaint to the court.

Explanation: for the purpose of this clause. “person™ includes a social
organization.

Suggested Section 28(1)

Cognizance of offence: Section 28 (1)

No court shall take cognizance of an offence under this. except on a
complaint made by -

a. the appropriate authority concerned. or any officer authorized in this
behalf by the central government or state government as the case may be.
or the appropriate authority; or

b. a person who has given notice of not less thanffteen days in the manner
prescribed. to the appropriate authority of the alleged offence and of his
intention to make a complaint to the court.

Explanation: for the purpose of this clause. “person” includes a social
organization.

Justification: To curtail delay on the part of Appropriate Authority to ﬁle a
complaint in the court.

CHAPTER VIII
MISCELLANEOUS
Existing Section 30(1)

Power to search. seize records etc.

30(1) if the appropriate authority has reason to believe that an offence under this
Act has been or is being committed at any genetic counseling centre, genetic
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laboratory or genetic clinic, such authority or any'officer authorized thereof in this
behalf may. subject to such rules as may be prescribed, enter and search at all
reasonable times with such assistance. if any. as such authority or officer
considers necessary, such genetic counseling centre, genetic laboratory or genetic
clinic and examine any record. register. document. book. pamphlet, advertisement
or any other material object found therein and seize the same if such authority or
officer has reason to believe that it may furnish evidence of the commission of an
offend punishable under this Act.

Suggested Section 30(1)

Power to search, seize records etc.

30(1) if the appropriate authority has reason to believe that an otfence under this
Act has been or s being committed at any genetic counseling centre, genetic
laboratory. genetic clinic or any other place such authority or any ofticer
authorized therco! in this behalf may. subject to such rules as may be prescribed.
enter and search at all reasonable times with such assistance. if any, as such
authority or officer considers necessary, such genetic counseling centre, genetic
laboratory. genetic clinic or any other place and examine any record. register.
document. book, pamphlet. advertisement or any other material object found
therein and seize or seal the same if such authority or officer has reason to
believe that it muv furnish evidence of the commission of an offence punishable
under this Act.

Justification: offence may be committed as places other than.registered clinic /
lab/ centre.

Add: Following Section may be added after Section 34 of the Act:-

“35. For the purpose of avoiding any conflicting interpretations and to make
this Act harmonious, all consequential changes, which have not been
explicitly incorporated, shall be deemed to have been made.”



Statement of Objects and Reasons: -

The prenatal diagnostic techniques like amniocentesis and sonography are
useful for the dctection of genetic or chromosomal disorders or congenital
malformations or sex linked disorders_ etc.. However. they are being used on a
large scale to detect the sex of the foetus and to terminate the pregnancy of the
unborn child if found to be female. Techniques are also being developed to pre-
select the sex of child before conception. These practices are wholly
discriminatory to the female sex and affect the dignity and status of women. They
also contravene the principles of medical ethics. They are violative of Article 14
of the Constitution of India. that guarantees equality before law and equal
protection of law to woman and also of Article 31 A that lays down the duties of
every citizen to 1cnounce‘practices derogatory to the dignity of women. The
proliferation of these technologies may. in future. précipitale a catastrophe. in the
form of severe imbalance in male-female ratio. The State is also duty bound to
intervene in suc‘h matters to uphold the welfare of society. specially of the women
and children. It is therefore necessary to enact and implement in letter and spirit a
legislation to ban the pre-conception sex selection techniques and the misuse of
pre-natal diagnostic techniques for sex-selective abortions and to provide for the
regulation of the later for the appropriate scientific use for which they are
intended. Such a law is also needed to\ uphold medical ethics and initiate the

process of regulation of medical technology in-the larger interests of society.

Accordingly, it is proposed to amend the Act with a view to include
emerging technclogies such as pre-conception sex selection and ensuring

effective implementation of the Act at all levels.
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IN THE SUPREME COURT OF INDIA -

CiVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL) No. 301 of 2000

Centre for Enquiry Into Health

And Allied Themes (CEHAT) & Ors. ... ' Petitioners
Versus \
Union of India & Others ... Respondents
ORDER

It is unfortunate that for one reason or the other, the practice of female |
infanticide still prevails despite the fact that gentle touch of a daughter and
her voi;e has soothing effect on the parents. One of the reasons may be the
marriage problems faced by the parents coupled with the dowry demand by
the so-called educated and/or rich persons who aro well placed in tho
society. The traditional sysiem of female infanticide whereby female paby

was done away with after birth by poisoning or letting her choke on husk

continucs in a diffcrent form by taking advantage of advance medical
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techniques. Unfortunately, developed medical science is misused to get rid

of a girl child before bmh. hnomug full well that it is. immoral and

unethical as well as it may amount to an otfence, toctus ot a girl child is

aborted by qualified and unqualiﬁed doctors or compounders. This has

affected meanl sex ratio in various States where female infanticide is

prevailing without any hindrance.

r

Far cnntrollmu the situation, the Parliament in its wisdom enacted the

Pre-natal Diagonstic Techniques (R_egdlatxgn and Prevention of Misuse) Act.

16.94 (hereinatter reforred to as “the PNDT Acf”«),,_l Thg_Prcamblc. inter alia,

v # .
provides that the object of the Act is to 'rir.cvcut the misuse of such

cchniques for the purpose of pre-natal sex determu\atxon lcadmu fo Lcmalu

frvticide and for matters connccted therew ith orfincidental thcrcto lhc Act :

cats into force [rom 1% Junuary, 1996.
i Py

is uppuarent that 10 & large extent, the PNDT Act is not implemented

by the ‘entral Govermment or by the State Governments.  Hence, the

petiticner. are required to approach this Court under Article 32 of thu

Constitutiosof India. One of the petitioners is the Centre for Enquiry lnto
|

Hg;sith and Jlied Themes (CEHAT) which is 3 research center ¢f


eohnirp.es

: iOr thc var

rust based in Pune and Mu;nbax Seoond pamoner is Mah:la

; Anusandhan T
. \9\

Sarvangeen Utkarsh Mxmddl (MASUN) br:;oa tin'i’ﬂna atld Yaharashtra and,
Sabu M (]corgcs who is ha#mg c;pencnco and

the third petitioner 1s Dr.

teohnical knowledge in the field. After ﬁlmg of thxu petmon. this Court

|
issued notices to the concerned parties on 9.5.2000. It toqk nearly one year

Prima fucio it appears that doaptto tho PNDT Aot bcmg ona.otod by thc

ars back, nenthcr the StMe Governments nor the Central

Parliament flve ye
emcntnnon -Hence,

Government has taken appropeiate o.cuons for its impl
madc at the timo of hearing of

after consxdcrmg the rcspoctwc subrmsswna
r. Soli

this matter, as suggcstcd by the lcarncd Attomcy General for India, M
J. Sorabjee following directions are mcued on tho bnsxs of various provisions

for the proper implcmentation of the PNDT Act: -

X

Directions to the Central Co(rerﬁment

Government xs dxroctcd to cmate publxc awareness

against the practice of prc-natal deteﬂmhat:on of zX and femalc

natc rclcuscs/prOgrammcs in the

1. The Central

focticide through upprop

electronic media. 'I'his shall also be dono by Ccntral SUpcrwsor/

I W TR —m—m——

ous States to file thetr aﬁxdavxts in n:ply/wntteu subnus:xons

-
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Board (“CSB” for ghort) as provided under Section 16(iii) of the

PNDT Act.
9. The Central Government ig directed to implement with all vigor
and zeal the PNDT Act and the Rules framed in 1996. Rule 15

provides that the intervening period between two meetings of the

Advisory Committees constituted under sub-section (5) of "

|
Soction 17 of the PNDT Act to advise tho appropriato authonty

shail not exceed 60 days. It would be seen that this Rule is

strictly o.cihcr?d to.

]
P

¥

Directions to the Central Supervisory Board (CSB)

1. Mectings of the CEB will be held at lcast once in six months. [Re.
Proviso to Section 9(1)] The constitution of the CSB is provided
under Section 7. It empowers the Contral Government to appoint

ten members under Section 7(2Xe) which includes eminent

modical practitioners including eminent social scientists and -

representatives of women welfare organizations. We hope that
this power will be exercised so as to include those persons who

can genuinely spare some time for implementation of the Act.

Al
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n 16(iv)

{ conduct under gectio

5. The CSB shall lay down & code ©
s working in bodies specified

of the Act to be observed by person
o that public at large can

therein and 10 €nsurc its publication §

lnow about it.

6. The CSB will require medical professioual bodies/associations 0

create awareness against the practice of pre-natal determination

do and to onsure implcmonmlion of tho

of zox and tomalo footicl

Act.

T Admini:tratiom

11L. Dircctions to Btatc Govcrnmmts/U
Al

istrations urc directed to

L. All State Govemments/UT Admin
by notification, fully empowered Appropriate -

appoint U
ct and sub-district levels and also Advisory

Authorities at distri

Comimittees 10 aid and advise the Appropriate Authority in

clons [Re. ‘Section 17(5)]. For the

discharge of its fun
Advisory Committe® also, it is hopgd that members of the said
Comrmittee &9 provided under gection 17(-6)(d). ghould be such
sersens who et devote some 1me for the work assigxicd 10

them.
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All State oov'émxﬁemm Adminiatmting are direoted t?

hsh a list of tho Appropriate Authqritics_ in the print and

-

electronic mcdta inits respective StatclUT

3. All Gtatd Govemments/UT Admxmstratxons are directed to

oreate public awareness against the practice of pre-natal

detenmnatxou  of sex and female foeticide

and other appropriate means.

4. Al State Govemments/UT Admmxstratxons are directed to

ensure that all Statc/UT Appropriate Authontxcs turmsh

quarterly returms 10 "the CSB glvmg a report on the

implcmentatiox

1 and working of the Agt. _ These returms should

inter alia contain specific infonnation about: -

(1)
(ir)
(i)

(iv)

Survcv of bodies specified in scétiou 3 of the Act.

Regigtration of bodies’ sPecxﬁed in sechon 3 of the Act.

Acnon raken against non-regxswred bodies operating in

violation of section 3 of thg Act. inclusive of search and

o~

geizure of records. T
Complaints jeceived by thc_.,Appropriatc Authorities

under the Act and action taken pursuant thereto.

through

ndvortisomont in tho print and elcotronio media bY hoardings

N\
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(v) Number and nature of awarenoss campaigns conducted

and results flowing therefrom.

{V. Directions to Appropriate Authoritics

L, Appropriate Authorities
rson or body who issues of causes to bo issucd

against any po
n 22 of the Act. '

any advertisement in violation of sectio

Appropriats Authorities are directed to take prompt action

(1]

against all bodics specificd in scction 3 of thc Act as also

against persons who are operating without a valid certificate

of registration under the Act.

s All Staic/UT Appropriate Authoritics arc dirccted to furnish

quarteriy returns {0 the CSB giving @ report on the
implementatiod cnd working of the Act. These returns should

about: -

inter alia contain specific information

pecified in section 3 of the At

(i) Survey of bodies s
on 3 of the Act

Registration of bodies specified in secti

nd machines.

Gi)

inciuding bodies using ultrasou

are directed to take prompt action | 4

Y

|

N
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n—rogtstered bodies opersting in

taken against 00
inclusive of search and

-

seizure of records
(iv) Complaints roceived bY the Appmpnuto Authonues :
taken pur§uant thereto
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OUT TODAY SZ D.NO.

/2dbo/sc/Pch

' 2001

Petltloners

MATTER_FCR ° 1
10.8.2001" ';
P 8 ~-§p~ ;
. '\ DATED: 8th ﬂhgust
‘4 '..t . ;'.:'_ R . g . % g ,\:l~ V
FROM : Inder Pal i e
‘ Assistant Reglstrar(PlL CELC) I
T0 : Mr D S. Mahra Advocate S 3;
IN THE MATTER OF: ff’ ; “f‘
WRIT PETITION (ClVlL) NO 301 OF-ZOOQ _
(Under Artlcle 32 of the Constltutlon of Indla)
Centre for Enqu1ry into Heal th and Allled f’ |
Themes (CEHAT) & Ors. . s, T i %
Versus &
i 3 . o .‘_‘ .;‘?‘:4:
Union of India & Ors. - S
Sir, jg’
%

above-mentloned
8th August,

following Order:- a8

| am to. inform _you’ that the 'Wril- Petition

. ), 3
s '-|l

.‘v. '

“As per the of?tce Report dated.

came up. for hearlng beforetthe Court

2601 when the ‘Court was plaased'toxpass'

2nd ‘August, 2001 - “the following :

States/Union Territories have not ‘filed

their affudavuts desplte speclflc

dlrectlons

) State of -Arunachal . Pradesh
Assam, Bihar, Chhattlshgarh Gujarat

" Himachal - Pradesh, Jammu:. & ¢ Kashmlr,

Jharkhand, Kerala, Maharashtra, Man:pur,»

Meghalaya, Mizoram, Nagaland Sikkim,
Tami! Nadu, Tripura, - Uttar Pradesh,

Uttaranchal, Union Terrttory of Andaman &

Nicobar |slands.,. Chandigarh, Dadar _& ‘

Nagar Haveli and Lakshadweep.

However, learned counsel for some

of the States submit that on or after 2nd
August, 2001 some States have tendered

2/~

.. Respondents
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their affidavit. Hence office to prepare
a fresh Report and submit to’this ~Court
on 10th August, 2001, -G o 4 :

Bt

- in the meanwhile,. learned counsel
appearing for the Union ‘of ‘India .:to
prepare a chart --stating how #Hpany
States/Union Territories - have complied
with the directions issued by this Court
and also to state specifically “which
directions are not complied. with.. % For .
the time being Registry to supply copies
of the affidavits to.the  counselj for
Union of India as well as to the counsel

for the petitioner. . - . .
Ad journed to 1Q.8;2001.",

As per directions of the Court, you ice féqQéSted_

file forthwith, a chart stating how many étatéﬁ/Union

to

Territories have complied with theAdirectioﬁs issued by

this Court and also to state specifically  which
directions are not complied with.
-y .f‘—".-A

Yours faithfully, *

I

ASSISTANT REGISTRAR .

‘e | L oE

LTI

A L
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R SUPREME, COURT QF
RECORD OF PROCEEDINGS
\

Writ Petition(Civill No.301/2000

¢ !
GEHAT & ORS.
VERSUS
UGN OF INGIA AND ORS. f

CowWaITh Applintsg).,
a1 axemption from filing O.vaamemptwcaw¢;
( tor further directions)

Date : D7/11/2 1 This Petition WwAas

CORAP _ .
HON'BLE MR. JUSTICE M.B. SHAH
HON'BLE MR. JUSTICE B.N. AGRAWAL

Ms.Indira Jaising,Sr.Adv.,
Mr.Sanyay Parikh.Adv..
Mr.R.R. Chandrachud, Adv.,
Ms..layna Kothary.Adv.

o FAatirionar (s)

o Regspondent (s)
Attorney General for India

won® YT Krishan Mahaian.Adv.,
Ms.Sunita Sharma.Adv.,
" Mpr.D.S.Mahra,Adv.

tar Guiarat State: Ma,Hemantika Wahi,Adv.
ror Orissa Staﬁe: Mr.Radha Shyam .Jena,Adv,
v Jnarkhand State:  Mr.Ashok Mathur Adv. .
Mr.Ralesh Pathak . Adv. -
ror Rajasthan State: Mr.Javed Mahmud Rao; Adv ..
) Mr.Ran)1 Thomas,Adv.
r~r kerala State: Mr.K.R.Sasiprabhu,Adv.,
Mr.John Mathew.Adv.
tor Harvana State: Mr.J.P.Dhanda,Adv. .,
« Mr.K.P. Singh.Adv.
ror oa Statea: M. Bhawant
Mr.Shiv Sagar Tiwari.adv.,
Ms.hivya Suri.Adv.
T kmrpata State: M. SAniay R, H&ada ., Adv..,
Mr.satya Mitra,Adv.,

rero Panaiabh HSrate: Ms
Mr . Kaleev Sharma . Adv.
S Hagaland Stare: Mra.v.D. kEhanna Adv.,

L oanaay RosShandilyva Ady,

CoMAanArAShHIrA Stoglbe Mr 5w Uﬁg’HWUVYW.AdV.
Fanipur SUAT 1t
) |

1

N O

F

(N/P

.
-

3nankar @adnia,Adv..

..layshree Anand.AAG Puniab

Shecn e akpan Mobin Singh L Ay

ol |
SECTLON PI
A/N MATTER

T A

Patitioner |
’

Re'spondent (

for parmission ta submift additional document(s)

L.

s)

<

g)

<

called on for hearing today.
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runnChal
ya state:

A
Maghala
fami ) MNa

|

Weat penaal

Manhva Pradesh:
RihAar state:
H.P.State:
Pond\Cherry:
nttranéhal

unnnt1sqarh:
Aqsam state:

Chand1garh:

(DI

roapura srarve.

Hamﬁcha\ pradesh:
NEAMD srate:

4 & K srate:
\ntervenor:

dhre prdesh St
[}
pradesh :Mr.Ani]

du Sstate:

state:

| L}
ate:Me.T.Anam1ka.Adv., f
Mr.Guntur Prabhakar.Adv. ||
snrivnstav,Adv. ‘
jee,AdV. !

Mr .Ranjan Mukher
Iyer,Sr.Adv.,

Mr.T.L.Viswanthn
Mr.v.Balaji.Adv..
Mr.P.N. k
Mr.Tara chandra
Mr .AXAY Sharmn.Adv..
Me . Nee lam Sherma.Adv.

Mr.S.K. Agn1hotr1.Aqu. ‘
Mr . Sakesh Kumar . Adv. : !
gingh.AdV.

Verma.Adv.

Pragasam.Adv.

1vastava.Adv.,

Mr.Mahesh Chandra.Adv. y
Mr.Prakash Shr1vastava.Adv. .
Ms . Asha G.Nair.Adv.,.
Ma.Kkrishna Sharma.AdQ.,
Mr.V.K.Sidharthan,Adv.fcr _ ,
M/s.coroorate Law Qroup
Ms.Kamini Ja1swa\,Adv..
Ms.5h0m11a Baksh1.Adv..
Ms.A1swarya RaO . AdV.
Mrs.V1m\a 51nha.Adv..
Mr.Gopal S1ngh.Adv. X
Sharma.Adv.

Mr.
Ms.Rachana Sr

Mr.Naresh K.

Ma.Aruna Mathur,Adv.,
Mr.A.Mnr1akpuLham.Adv. ;
M. ANIS Suhrawardy.Adv.(N/P)
Mr.Jay Savla.Adv.:

M

.Reama Bpﬁg&wAaxé
4
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LUEON haarind aounaal
0 R-D ER™
Heard the \earned‘counsel for the partd®fi.; :
A |
5 oo S )
Learned counse appear1ng for some of .: the states

aubmi L

would be f1led

Mr .

ynion of

d@C\ded to taha

ACT

commitree for
sr.and

XA
/

vi11ay kumar
court Mastelr

that nacessary atfh

India

and suoaested to set Nat1onal

.

daviﬂ a\gngwwth complﬁancf

within A periad of three weeks fromgtoday.

learned counsel‘ for the

appear 1nad

. L
Governmq..§

MahalAan. the

-

at Centra\ also

atAtAS i hAag

concrana areps for the 1mplementnt1on ot the

‘Inspection and Monitoring

rhe 1mn|eqentatlon of the Act.
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(ate 11/12/p001 Th
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HOI'BLE MR.
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HON'BLE MI.
]

For Petitwone? (8)
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|
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For Resoondenp {8)

1
for vor: 1
|

for Dell Stake:
{

|

for Gujarat state:
for Orissa State:

for Jharkhand state:.

for Rajnsthan Stave:
|
|
for kerala state:
for Haryana State:

for Goa state:
tor Karnatn&@tnte:

{or Pun)ab Stare:
—

SECTION PIL

Court Ho. B
A/N MATIER

cCcCoOuRT O F ]
PROCEEDINGS !

Rif M E

i RECORD OF
) No. 30172000
|

|
{ patitioner (&)
I

i VERSUS

|

RS .

|

drmisgion to
'ing 0.T.and

Respondent (&)
aybmit additional document el
imo lending party)
aalled on for hearing today.

petition was

IJUSTICE M.B. BHAH
}JUSTICE 8.N. AGRAWAL
lJUSTICE ARTJIT PASAYAT

|

i Ms.lndira Jnie1ng,Sr.Adv.,
| Mr.Sanjay parikh,Adv.,

} Mr.Avinash k. Miera,Adv.,
; Mr.R.R. Chandrachud,Adv'“
| Ms.Jayna rothari,Adv.
Mr.A.N.Bingh,Adv.

Attorney general for india (H/P)

Krishan Mahajan,Ady..

Mg, Sunita sharma, Adv. .
i Mr.D.S.Hahra.Adv.

Ms . Hemant 1kKa wahi Adv.
: Mr .Radha Bhyam Jana,Adv.
i Mr.Ashok Mathur ,Adv..
Rajesh pathak, AdV,
Ranjit Thomas.Adv.for
Javed Mahmood Ra&O, AdV.
K.R.Sas1prnbhu,Adv., .
J.p.ohanda, AdY. . |
K.P. singh,Adv.
Bhawan?i shankar Gadnis,Adv..,
ghi1v sagar Tiwari,Adv.,
Mr.Sanjay R. Hegde,Adv..
Mr .Satya Mitra,AdV.
Me .Jayshree Anand,AAgfzyanb

| Mr.
" Mr.
Mr.
Mr.
Mr.
I Mr.
M0,.
Mr.
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Andhra Prdeah State: Mr- Guntur Prabhakar.Adv.
Arunachal Pradash :Mr. Ani‘ Shrivastav.Adv.
~ Meghalaya Statg: Mr. Ranjan Mukherjee.Adv.

17

or Tamil Nadu Shate: Mr.T.L.Viswanatha Ivar.Sr.Adv.,
M8.Shweta Garg,Adv.
Ms. vaathy Raghavan, "AdV.

. Mr.FA.N. Ramalingam,Adv. ,
for wWest. Bengal State:Mr. Tara Chandra Sharma,Adv., o
_ Hr.NJay 8harma, Adyv.
for Madh''a Pradesh: M. 5L K. Agn1hotr1 Adv

Mt . 8akesh Kumar,Adv.
for Bihar 8tate: Mt.B.B. Singh,Adv.
for U.P.38tate: Mr.R.C. Verma,Adv.
for Pondicherry: Mr.vl.@. Pragacam.Adv. ‘
for uttranchal : Ms . dachana Srivastava. Adv. |
for Chhatisgarh: Mt . Prakaeh Shrivastava.Adv. 1
for Assam state: Mg .Aeha GQ.Nair,Adv., ‘

M. .K.sidharthan,Adv.for |
M/8.Corporate Law Group ;
for UT Chandigarh: Ma.Kamini Jaiswal,Adv.,
Me. homila Bakshi,Adv.,

- M8.Aiswarya Rao. Adv .
for Tripura 8tate: Mre.vimla 8inha,Adv.,

o Mt.Gopal Singh,Adv.,
L Mr.Rahul Singh,Adv,

'or Himachal Pradee!: Mr.Naresh K. Sharma,Adv. :
or Sikkim state: | Ma.Aruna Mathur,Adv.,
r.g.uariarputham,Adv.

‘or J & K State: Mr.Anis Suhrawardy.Adv

’6or intervenor: Mr.Jay Savla,Adv.,

Ma.Reema Bagga,Adv.,

Mg, M. Ogra, Adv.

UPON hearing coungel the Court made the following

i ORDER

LearTad coqneel for the petitioners has pointed out

that in th affidav1te tendered oh behalf of the Btate’
Govarnménts |namee df the members of the advisory committee
ara not discloaed qnd inh any case are not published at the
relevant places. ﬂn this view of the matter the concerned
state Govermnments ?are directed to publish the- names of

|
advieory coO mitteefin various districts so that if there is

any comp1a1lt any d1tizen can approach them. Further, the

st.atisticea a

—_—

‘

d 1nfoﬁmac|qn which ie to be given in affidavit
ﬂ——»

ahould be g1 rict-wise.

ighan qahajan, the learned counsasl appearing on

-~

behalf of he pnion of India states that despite the

nececsary warning |[by the sSecretary, Health Department.

| “
| 3
' .
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“ot reepdnﬁ1ng
aAct 88 we ]
Today, the

pet1t1onere has produced t

filed bY the vaqioua states

desire oON thel'part of ¢

implement

For non*comp\iance of th

Secrctary

directed o rema1? present

“(11) éunjab, (2)

(5) Qujdrat, (8)

ealth Seoratar1ea of var ioué states
[}

erio@e\y the Yaw .

Haryana,

are

t 1nterested in 1mplement1ﬁg the
girdctions igsued DY this Court.
pehalf of the

he chart paged on the affidav1ts

which indi1cates that there ig Nno
he concerned adminietratpre to
and ordera-paesed by thise court.

e ordetre puesed by thig court,

( Health Deparcment) of the following ptates are

pefore this Court on 29.1.2002.
w_/-_’-—/_-'

pelhi, (3) Bihar, (A) Rrajasthan;

(7) - uttar pradeeh, (8)

Maharaehtna, and (9) WBst—Benga\."

1t 1is

pet1c1oners

A -
chandigarp only| becaus® he wae tak1ng

“against dafaulting

oounee\

our Vview,

!

he WwWAS taking pct1on agail
certainl

ona. It addit on
gacretar is jrected 1O

&eaéone for trahsfar of or.

| arn-ad counse\

d\]eged by | the

clinics. gor this
nas plaked reliance of the newspapere’
|

if ef:1cient officer 18 tranaferred only

the Jotion of the state Government is unju

jearnad counsel faor the

that Dr.Dah1y&’ is yransferred from Far1dabad to

appropr1ate action

purpoee, \earned

reports. In
net the defaulting clinice “then
stified

Health

yana through ite

atating

file necessary affidavit
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further

for the oetitioﬁere

- pecausse




submitted
wasting

are keqt
supplied
companiee
these cl
that 1n

that ale

the Custofs Dﬁha tment. We, therefore, direct the following

Vet — —_—
companies| to bu$ply the information as to how many machineg

officers of various state Governments are

that th

ot of time in verifying whare ultrasound machines

shé pointed out that data of ultrasound machines
: t

4 . _
to the iclinice ie available from the manufacturing

as woll ae from the service contracts entered by
!

inicse with those companies.- It 18 aleo pointed out

some cases these machines are algo imported. For

b, names of tha importers are easily available from

A —r = TG T T O

\'”'qnizﬂ;bgzp gald|to various clinice within last five years

[

including their! names and addressea and aleo service

contract to tho;1 clinics or individual as the base mAay be.

S — L jllf

I .

1. Uma Parameshwaran, CEO, Wipro Ge Madical 8ystems Ltd. . ‘/////
A-1, Cbrporate Towers, Golden Enclave, Airport Road.
Bangalipre -580017.

2. Toahbrb 8himamdzu Ltd., Khatan Bhawan, 2nd floor, i
Mumbai| - 400020,

I .

3. Erbis Eng1neeting Co.Ltd., 2E/12, 4th Jhandewalan Extng;//
New De(lhi - 110006.

4, V, Prabhaqu,!CEo, ATL india Ltd., 79 & 94, Developed
Plota,| Perungadi, Chennai ~-800090. =

6. Larean| & Toubro Ltd. (Medical Equipment Divn.),LA&T House,
10, Club Houes Road, Anna Salai, Post Bag NO. 58247, X
Chennali -600002.

8. Internatinonal Medical Services Pvt.Ltd., 17 Industrial V-
Eetatal, Marut? Complex, GQurgaon - 122015,

7. A.K, Khoalai Chairman, Qeneral Electric Co. of India

Ltd.,| E-168, Greater Xailash, Part-1,New -Delhi —-110048.
! #

R. Rajee
Now
9., Siemen

MIDC A
Thane

Comthity‘oontre, Poorvi Marg, Vasant Vihar,

\ Dayal, President & CEO, HCL Picker ttd., D-3,

lhi= 1]0067. ,

) Ltd..IMahape Workshop 8hilphata Road, Behind A%
rea Off.Thane Belapur Road, Vill.Mahapse,
= 40080

-
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appsats

frames

For implemantation cof tha Act and the rules 1t

that it would be deesirable if the Central Qovernment

appropriate rulee with regsird to sale of ultrasound

machineT to va%ioua clinice and i1esue directions not to sell

machinec

Mahajan
appropr

Al poss

(Vijay K

ot

Lumar Shurma
lraster

to Jnreg1stered clinics. Learned counsel Mr.
appearing for Union of India submittad that

ate action would he taken 1n this direction ag early

ble. :

AdJn(mred to 29.1.2002. (
cJ(

{(K.% Ch&tha) \?
Court Master
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Ctatz of Tami! Nadu: Mr. TLVY lyer, Sr. Adv.
Mr. V Balaji, Adv. far
Mr. PN Ramalingam, Adv.
Stz=te of J & ¥ Mr.Anis Suhrawardy, Adv.
izdzr MNzgar Haveli: Ms.Sunita Sharma,4Zv.
State of Jharkhand: Mr.Ashok Mathur. Adv,
Siztsz of Chhattisgarh Mrs. Madhur Dadliani, Adv
Mr. Prakash Shrivastava. Adv.

Heard ths leszrnsd counse! for the parties and
considersgd ths affigavits filed on bshalf of wvaricus
stztss From the saigd affidavits, it appsars that ths
dirscticns issusd by this Court ars not complisd with
H £t the cuisst, we may stats that thers iz ictal

stzcxness by the Administiration in impiementing the Act.
Some tsarned couns=! pointsg cut that even though  the
Senstic ar
Genstic as
nrovided undsy Secticn 22 of the Act, but onily a warning
= issusc. In our wview, thoss Csnirse which ars not
"eglistaresd are reguirsd to be preosscutsd by the
suthoritiee undsr the provizions of the Act and there ics

no  cusstion of issue of warrning and ic permit them to

tonirnus thejr illzasgai activities.
't i1s to bs stzted that ths Acproorizts
Lfuthoritiss or zny oificer of the Csnirz! z2r the Stiate



(7 0]
- h
- +
e

8]}
(8] C
e e

4
LS) ]
(0] Q

reguir
gre

[
D] Q
c—- o
Y 4+~
s 8]
a3 «r,
& 6
)] 0]
| 0 £
a
(1))
< N -
£ Q
s
| x)
< ™
o
RS Q
M taee
u) 4+
= 9}
k. 0
Q )
£
4 |3
3 )]
U] a
C
bt
- §
= e W)
()] e L.
g s i
[ ) 1)
: [ - |
1] [0} h
BoE A
(& J »
n | ] 99}

0

i

[
L)
W

(%}
aj

=
P

n—c

C
2

Py o
Mz i 3N

g
\
1N

0}
%
i)
")

-

N

(L)}

e

«I
)

o

s

oo

3

4t

u)
V]

-

b

1)

1)

()]

(U]

[1)]

0.

¥
v

+
ter!

2T

qu

E

)
()

)
4




»&«

R .- £ h L. - e 1} b . " it
& Q & 8} U} 2 L. o " W R}
- aa ) o - |
) et i) = L. |
- 0 (171 s W] U} i =
0 ™~ o " € Q e ! u)
e “hon o 5% | + ¥y C 1._. - e
N W B s | u) D + > Hee £
& 1) U Q U] 44 b1 - i
[1}] o (1] ] )] cee ] () L) e -
e b -+ 8 he] )} "ome [ = 8] i
-+ L ) i) 0 M (0] L. . . iy 08 bt
1)} e f. “+~ u) “+i (o4 sem " E: )
- =~ (| U] U - Ti f: Q ) + - (0] s e )
0§ = - h 0 i} i) () () ‘e
L L. ) [ Q - (8]} .2 > A . g -
L i vl R %o 5 L) (& ) o * th
= ) a i 2 o) - . i i | ")
i [®] i) b i [1h] v L. BH wm 2))] - - 1} ()]
£ e Q €L a3 s sesw Q [ - )] u) -
)] o . 4 0 sl F- T e - - - | (1)} i e
& | b ) ~ 0y 3 4 prie b w i .
] ()] L)} C 0} 8] a) @] [ [l L o]}
L e - )] 0 0 v rZ £ e ) .. e il 9] 1
(e} 9= £ o Y - 4 £ A Y% ") ;
! ay 0o e [U] ) U] B e ) I RO ¢ 0
L) J e & N b ) 4 o T
)] o~ 3 - 4 i) )] Q) i = ay ]
u; . e Q - T) Il ) - 4 [§)] e
=5 i e 1. - £, £.2 & . ny - (4] a3 1 3 Y 0
+ ] e = CL o ) e R et € U] 3 ” i L e uj
| e £ H (& [V} aj (8] oo Ll i L] L% 8] o 14 ] b=

& A U] 0 4 w
0 i KB Q)

L. s 8] )
b " e 62 e ") 0 ; 1oe 0
) o e U] (4 - s ) e 3 ) 4
L) Q i 4 (] U] (#} .. [ e L. W Ly o
[\ B N - a) ay ) B " S L a0
L. i} %)) i b L) Lh - < o

] %) 154 2 ) 4 24 %}

0 c = h s A uy > 1o 0 Wy % w

b
il
a
h
=

e P ) £ = (&7 i i~
4 A R I “hee (N (1§} 52 W 4 a (1} s -
B QY] (1) ) Q . i © i A4 e i =
3 [ S T o (B} 8] ) dy ‘) . e Q)
Q i o4 - . [ I o b h b P R 8 -
. L £ Q uf e W) 0 ) W) 4wt - QO W) %
LL. v} L. L. £ R <1 L. LL \i
(8]} ay . ) 3 1) ] oy L. v ; B .
0 ih ay 4 i) 3 0 1:: . I i)
== 4 ! i8] @ i % 8] % i) i
: 0 S el
B u": th I
i) e e, e - oy o5
. nE S 01 " " L 8} L
s =t U "8 w5 N . i . )




hand.

~

L

A
L]

H

.

<
v

}

and

mmu

~a

ashmir,

=u.

X
[{}]
e
a

[

and

Pradssh

L

a3
8)]

h
gor

1N

)

[}

NCT

W)

a3

AY)

]
<))
a0

k.

e

>

e

L)

&pprepriatse

ths

zid ang adviss

¢

nct

navae

Ts

tates /U

thoe -

W

)
)]
ane
3

o

_.c
£33

U]

0
il

w

+/
(4
c

:2ve

in
e

wing

5%
L&

To



Thes Poe C uU)
o 4 Ui c Q L R
A R &
(- ) i ) }-e (8] s

- . e X
" ) ) = o - i > ] . o .
3 ) u) [ N £ th Ve .

a
i

f.r . e e o

aj U L]

j)

[y
i
Fy—- 3
Py =3

- " 25 O 7
(0} ay S I ay W
o [ 4 £ )] o€ s 1)) w
. o U] & u) ) 1) T) fe f:
U} b ) e (8} (Ut Q 1)
b 4 LB rv - L. (1}

- | .- [y i) oo Q

1 Ao - \) [8] L s teve

48 1= 3 ) L & 1)} 4
-

-~ (U] . 4 ny e f.
L1 B . e 0 s
! i £ ke ] < . 0
9 o i) ¢ o] . ay
0} i . (1 0 S
L C i) | b as iy )
"] RY) y - )] 0
k. - U] 1) £ o =
t <. £, oL Q) . o j ay
u € L) u 1) 5
i () uy - Y 1)} ) .
' £ 1) N - brid 0} (1 i
ui U} [U)] [ - s A . " 1)
W k. U} A8 oy . " 1)
1) L \y b o] . fie . s 1y - 1)
0} S o [ (8} 4| 0y e -+ - [ Y
L o . ay e [} [ 0] w
Q. [} [ (1] e iy ) o u) =) ™ Wi o
4 R & I U] U]
| ot <I 4 C1. . - 5 Lis

) = e ») . L) 1)
c [} Q) m ) )
< (7 L. il o !
. - e £ oo
\ M * Q - ¢ : -
B L = . 5 " ay y &
’ M " - 0 e " 0 _
¥ )} 0 - |t ") o ..
" ”... s > .. \ .
. "y It B)] ! L
: : \ o i ‘ :




SRBOUSPETSEIyr ) )
< .
<
2 v e th " i - . €& - [0)] 4+ 1 P
< L. 0 o o 2 . ay ) u) e £ (8] ) s
o e I = - a - L a 0 s ohd <. N (0]
= (@} 2] EA £ £ 4o Y § ) e 7% e
K s LL T) Q Vo & [ aj » 10} (5] a o
4) (i - £ - ch I} u 2y $oo )| - £ (o Lo+
w3 [0} k. ay - o) U] Q. Q. 5 - “+ % - T m
o = s 8} - X! .. ay 3 o] a0
.- L™ E: 0y - Q -+ L il
D) Cl. n a4 £ - [ 3 [ - T
= )} i "y aj a3 -+ (1] ™ A ] +
] + e b ~ m . (D L) £ vt
E ] 1) kY 0 <1 u) A B 1) 4] R |
= o D) L&) -~ o L. - 0 “ . -0
] L} s . (U] o . L o Q. [1)] Y U] %I
=2 - - £ N 3l v O - <) T = b 0 o
M e U] " o 1) & = | o ¢} . i
S 4 - t 3% a) ) . uj - U} , i d) 8} 0
o o B i I SH B ¥ R < S - i
n ()] U] (1)] wssl a [0)] ie) s () i) 4 - 1)
(1) b - cn ) [ [} U} b} [ g o) - ho) - B
pe) - - Cu R “ - a ol . 0} L o=
L] . 44 B | [b] A (U] S L] )] (0] 0 +2 L]
L £ - c - m o - -0
a. - s m £ Q ] Q. (9] - “ - b (0)] h.
| a) 2 s . £ s 4 - | ()] Q 4 "y 1)}
- L. o i) - ) - o | g e “ i
) + = T) (i U U] o} a) - . “- (¢] - e
) Iy £ oA} 72 [} (U] C Al o~ [ - s - (1)} b Ll - ay
Q i) U} o Q N o 3 uy (U} £ £Le L, (V)] )]
m a) * 1 Q .. 0y R o] CL . g | et o i} .. b k.
! £ ks i )] [ <it k: @) - o ) 0 |- )
O} 0 E ‘- piH i L 1) iz Uen ) ) -
o s £ 0 [0} . =¥ a S - , Q) (o Q) ay -
a T () & A e 0 . 0
. B ] 0 . Joee () n v E:
0f . " )} 0§ C. & Q)
K: . - e} C - . - 9] |- - = s <) u)
0] " - (0] ay U} £ [ 4 » S~ N ™ - ~~
RIN aj . ' 1) g2 s 0 0y = n = i . W)
[ - (U] 0y b Q. L [0} t. +1 ) . + e
] (U] 1) At 0y (9] . ) . T m [ (B} . N i)}
N " ] e e 18 2 o i [1)] 1l - £ [ o4 ‘o )] e [J] g {I S L)
)] - ) ] ur - o) ] 0 42 E 1) T w ~ 4 IR
- e i n. - == (4)] £ +? (o 6= ped QO 0
-+ & . S < W) . | A+~ + - [1) IR 2
] — iy . n 0 T) £ ] 1
. = )] [ [ . cn = 1)) > b £ .
g0 - ) . e < 0] < 0] 8] - |
T (o Ry u) - > 4 & ) H <t .
o | (U] © [ £ v a4 - )] i} 4 )
s 2 u ay - 1)l . £ 0 a) s |
& - S 0 ~ 1} a - n e i) )
. L. o) Q) = 44 g R h m
U] [ - aj )] e ] R 0 R
AL 4 P . s ) . [ | o o
- = 3 NG oo ol oo




s
(4
LS

ITEM No.?2 : Court No. B ™ ' SECTION PIL
- ' - ’ A/N MATTER

supREME COURT OF 1 N'D 1A
| RECORD OF PROCEEDINGS oL ”

wroot Petition(C1v1])iN0.301/2000

|
! { Petitioner (&)
!

CEHAT & ORS.
VERSUS

UNMTOM OF INDIA AND ORS. Respondent (&)
!

rmission to submit additional document(a}

with Applnlgll for pe
o leading party)

ara axemcTINN from f r‘nq ().r:and

-2 - 13/12/2001 Thig Petition Was oalled on for hearing today.

‘JUSTICE M.3. BHAH
i JUSTICE B.N. AGRAWAL
| JUSTICE ARIJIT PASAYAT

K >3

HOI'BLE MR.
HON SLE MB
HON'BLL Mh .

!

~or Paritioner (8) :
Ms.Indira Jaising,8r.Adv.,

! Mr.Sanjay Parikh,Adv.,

t Mr.Avinagh k. Misra,Adv.,
Mr.R.R. Chandrachud,Adv..
Ms.Jayna Kothari,Adv.
Mr.A.N.Bingh,Adv.

Foor Raapondent (6 : :
Attorney General for India {N/P)

NSO E: Krishan Mahajan,AudY.,
Daih1 state: Mg, Sunita sSharma, Adv. ,
Mr,D.S.Huhra,Adv‘ =

'S roGujarat steato:r Ms.Hemantika wWahi,Adv.
Tr Origsa S5tate: Mr .Radha Bhyam Jena,Adv.
venm Jharknana State: Mr . Ashok Mathur,bAdv.,
Mr .Ragesh pathak, Adv,
‘e Rnpnsthan Stare: Wr. Ranjit Thomasg, Adv. for
Mr.Javed Mahmood Rao,Adv.
Mr.K.R.Sasiprabhu,Adv.,
Mr.J.P.Dhanda,Adv., [
Mr.K.P. Singh,Adv.
Mr,. Bhawani shankar GQadnis,Adv.,
Mr.Shiv sagar Tiwari,Adv.,
Mr.Sanjay R. Hegde,Adv. .
Mr.Satya Mitra,Adv,
Ms.Jayshree Anand, AAG Punjab

= R =7

“or Korala S5tata:
Tor Harvann Stated!

“~r (Goa State:

fcr karnatakptate:

to Pun)ab State!




;or

! | i=2:=

.ra Prdesh tate:HrhGuntur Prabhakar _Adv.
.nachal Pradash :Mr.Ani! Shrivastav.Adv,

ghalaya State: Mr.Ranjan Mukher.jee.Adv.

ramil Nadu skate: Mr.T.L.Viswanatha Iver.Sr.Adv.,

west Bengal State: Mr Tara Chandra Sharma.Adv., !

Ms.Shweta Garg,Adv.
Ms. Ravathy Raghavan, Adv.
Mr.A.N. Ramalingam.Adv. '

N)ay Bharma, Adv.

Madhya Pradash: Mr SIK Agn1hotr1 Adv .

for
Mr. akeah Kumar ,Adv.
for Bthar gtate: 3 . Singh, Adv.
for U.P.State: C. Verma,Adv.
for Pondicherry: Mr le. Pragagam.Adv.
for uttranchal Ms. Rachana Srivastava. Adv.
for Chhatisgarh: Mr.Prakash Shrivastava.Adv.
for AadAm StATY: Hs.l\'eha a.Nair,Adv.
Mr.V..K.Bidharthan, Adv tor
| | M/s&.Corporate Law Group
| \r UT Chandigarh: | Ms. Namini Jaiswal, Adv.
! Mea.8homila Baksht, Adv..
' M8 . N1swatya Rao.AdV.
|vr Tripura Stats; Mrs.Vvimla Binha,Adv.
: Mr. Gopal Singh,Adv.
Mr.Rahul 81ngh,Adv.
r Himacnnl Pradeey:  Mr.Naresh K. Sharma,Adv,
roSiktim StAate: ' M8 .Aruna Mathur, Adv.,
: Mr. N Mariarputham.Adv.
= 1 % Sstate: Mr.Anis Suhrawardy.Adv
- IpLArvencr: i Mr.Jay Savla,Adv.,

Ma.Reema Bagga,Adv.,
. Ms. M. Ogra,Adv.
UPON h°ar1ng counsel the Court made the following

I ORDER

Learned couneel for the petitioners has pointed out

hat 1n the affidavits tendered on behalf of the

‘names of the members of the advisory committee
the

Govarnments

ara not discioaed dnd inh any case are not published at

rslavant places. In this view of the matter the concerned
: |
LAt Governments 'are

|
committee 1in various districts so that if there 1is

directed to publish the= names of

ATV IEOrY

anwe complaint any ¢iti1zen can approach tham.

|
qf1t1etlcq and 1nformacu,n which 18 to be given in affidavit

: 7

qnnuld be g1ven district-wise.
e __\_J__—_———A___-—

Hr.Kr1shan Mahajan, the learned coungsl appearing on

banalf of the Unfon of India s&states that despite the

necacsary warning !by the Secretary, Health Départment.

Brate’

Further. the:

| re— L. e T TLX -




] :l
| > -
i . %
1
| | %
H 1

_“.

ries of various stateg aras
. [}

{Family welfare ) Lealth Secreta
1
' |

n~T  responding ard are not interested 1in implementing the 1
! _ ,

ac well aa the various dirdctions issued by this Court.

behalf of the /

!

X s

faoay, the learned counsel appearing on

/ : ,
Antitionsre has produced the chart baeed on the affidavite

S tha varioua etates which indicates that there is no

-2 on the part of tha concerned administrators to
. » N : . |
=2:n7 gariously the law .and orders passed by this Court.

s-acmepliancg of  the ordere passed by thia Court,

Health Department.) of the following Btates

are

-~ ramailn present before this Court on 29.,1.2002. L

Punjab. (2) Delhi, (3) Bihar, (4) Rajasthan,

Euh g AFNE, (3) Haryana. (7) Utter Pradesh, (R)

enzita, and (2) west-dengal.”

-t

T is allegaa by the learnad counsel for the

that Dr.Daniya 18 transferred from Faridabad to
“r3  aonly berause he was taking appropriate action

Tatzulting clinica. For this purpoegs, learnead

ma his placad reilancs on tha newspapers’ reports. In

Ty stew. 1f effict1ent officer is transferred only because

4ing Action Agalnst the defaulting c¢linice then

-he action of the 5tate Qovernment ie unjustified

na through its Health

‘1 1azition, the Starte of Harya

f1la necaecsary affidavit stating

e

S o 1%« girsctadc Lo

Naniya.

EAansrer oF D




: :
! .
; ' l
T
submitted |that thr officers of various State Governments are

wasting ot of time in verifying where ultrasound machines

arsg keﬁt 8h§ ointed out that data of ulcraeounq mgchlnee

4 . )
supplied |to the iclinice fe available from the manufacturing

companiee| ms well ae from the eervice contracts entersed by
I

these ¢l

nics w{th those companies.: {c ia alao pointed out

some c#eee theee machines are also imported. For

that 1in
Peai .
that alep, namee of the importers are easily available from

the Customs Debartment. we, therefore, direct the following

— T T g i
companies| to supply the information as to how many machines

théy “have saldito various clinics within last five years
T s e ——

I ] ]
ncluding, their' names .- and addresses and Aaleo gervice

= ‘ ] .
contract to thoeé clinics or individual as the oase mAay be.
i :
; .' ‘
. Uma Parameshwaran, CEO, wipro Qe Medical 8Systems Ltd..
A-1, Cbrporate Towers, Qolden Enclave, Alrport Road.

Bangalore -580017,
H I

| y
2. Toeshbro Shimandzu Ltd., Khetan Bhawan. 2nd floor,
Mumbai. - 400020,

3. Erbie Engineering Co.Ltd., 2E/12, 4th Jhandewalan Extn.,
New De}hi = 110005.

4. V. Prabhakar, CEO, ATL india Ltd., 79 & 94, Daveloped
Plota,. Parungadi, Chennai -8000960.
! [

Laraan:& Toubro Ltd. (Medical Equipment Divn.),lLAT Housa,
10, Club House Road, Anna Salail, Post Bag NO. 55247,
Chennai -800002.

! |

wm

8. Intarnational 'Medical Services Pvt.l.td., 17 Induatrial
Eetata. Marut{ Complex., Qurgaon - 122015,

TLOALK, thoslai Chairman, General Electric Co. of India
Ltd.,, E-16, @reater Kailash, Part-1,New Delhi -11004R8,

R. Rajeev Dayal, Preaident & CED, HCL Picker Ltd., D-3,
Community Oentrs, Poorvi Marg, Vasant Vihar,
New. D® Ihi- 1?0057. .

9. Si1emene Ltd., Mahape Workshop 8hilphata Road, Behind
; MIDC Area QOff Thane Belapur Road. Vill.Mahaps.
Thane - 40080}

-

, ]
| |
i |

|

T T
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o —

18 s

—_— /For iMnlamantat1on

aooeafe/thut 1t would be desi

frames apnrooqvate rulee wit

machines to Va%ioua clinice a

mMAchinea to Jnregietered

cf  the Act and the rules 1t
rable if the Centrajl Qovernment
h regsrd to sale of ultrasound

nd 1asue directinng NOt to gel]

clinics. Learned counsel Mr,

Manajan: Appearing for Union of Ind1a submitted that

anoroprfate action would he taken N this direction ag early

|
29 possible,
!

iAﬁ%)?mxg

QEGJ/

'u')qy Kumar Shurma

DUt lagtgp

Ad)nunred Lo 29.1.2002.
;E? g! v/“

(K.Y Chadha) “
Court Master
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- . Court No.7 SECTION PIL
A/N MATTER

SUPREME COURT O F I NDTA
RECORD OF PROCEEDINGS

573133

Writ Petition(Civil) No.201/2000

'JEHAT & ORS. , Petitioner (s)

VERSUS

UNION OF INDIA AND ORS. Respondent (s)
‘(Appln . for permission to submit addl. documents and exemption
from filing OT and impleading party and intervention &
modification and intervention)
NITH IA 13 & 14 : Appln. for intervention and clarification
IA 15 : Appln. for impleadment and
IA 16 : Appln. for permission to take on record the
supplementary affidavit) filed by GS Chatterjee, Adv.

J

Date : 05-3-2002 This Petition was called on for hearing today.

CORAM A .
HON’BLE MR. JUSTICE M.B. SHAH
HON’BLE MR. JUSTICE DORAISWAMY RAJU
For Petitioner (s) Ms. Indira Jai Singh, Sr. Adv.
Mr. Sanjay Parikh,Adv. -
Mr. RR Chandrachud AdV,. Cerrsfied 0 e a_trys coss i
Mr. AK Misra, Adv. jzg:
For Respondent {(s)
YOI ‘ Mr. Harish N Salve, SG A&”ﬂv“'z"?gg/,'{ﬁ
4 Mr. DS Mehra, Adv. PR STH yel
% ) \ Bupreme Court of indic
for States of Gujarat Ms. Anu Sawhney, Adv. = iy o
"and Mizoram Ms. Sumita Hazarika, Adv. for

Ms. H Wahi, Adv.

for State of Punjab Mrs. Jayshree Anand, Addl.Adv.Genl. Pb,
Mr. Rajeev Sharma,Adv.

For State of Assam
Ms. Krishna Sarma, Adv.
Mr. VK Sidarthan, Adv. for
M/s Corporate Law Group, Advs.

for State of Orissa Mr. Radha Shyam Jena,Adv.

for State of Sikkaim Mr. A Mariarputham, Adv.
Arputham Aruna & Co., Advs.

for State of Rajasthan Mr. Ranji Thomas, Adv. for
Mrs. KV Bharati Upadhyay, Adv. for
Mr. Javed M Rao, Adv.

for State of Kerala Mr. John Mathew, Adv. for
Mr. KR Sasisprabhu, Adv.




‘for Res.State of Goa

for State of
Arunachal Pradesh

for State of
Tami] Nadu

for State of Karnataka

for State of
Nagaland

for 3tate of MP

State of Tripura

State of UP

State of Uttranchal

Etate of West Bengal

State of Bihar

State of Manipur
State of Mehgalaya

State of HP

State of Pondicherry

State of Maharasthra

UT Chandigarh

Andaman, Lakshadweep

Dadar Nagar Havelj

Daman and Diu, & Delhi

State of Chhattisgarh

State of Jharkhand

For M/s WIPRO
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Bhavanishankar V Gadnis, Adv. ' ‘\
Shiv Sagar Tiwari, Adv.
Sumita Inna, Adv.
Divya Singh, Adv.
Anil Shrivastav, Adv.
S Balakrishnan, Sr. Adv.
S Revathy Raghavan, Adv.

Sanjay R. Hegde, Adv.
Sanjay Mitra, Adv.

Sanjay K Shandilya, Adv. for
VD Khanna, Adv.

Satish K Agnihotri, Adv.

Rahul Singh, Adv.
Gopal Singh, Adv.

RC Vermla, Adv.

Mukesh Verma, Adv.
Neeta Sinha, Adv.

Rachna Srivastava, Adv.
Mahesh C Kaushik, Adv.

Tara Chandra Sharma, Adv.
Ajay Ssharma, Adv.
Neelam Sharma, Adv.

BB Singh, Adv.
Kumar Rajesh Singh, Adv.

KH Nobin Singh, Adv.
Ranjan Mukherjee, Adv.
Naresh K‘Sharﬁa, Adv.
VG Pragasam, Adv. (NP)
SV Deshpande, Adv.

Kamini Jaiswal, Adv.
Aishwarya Rao, Adv.

Ashok Bhan, Adv.
Sunita Sharma, Adv. for
DS Mehra, Adv.

Prakasb Shrivastava, Adv..
Madhur Dadlani, Adv.

Ashok Mathur, Adv.
Rajesh Pathak, Adv.

Bhargava V Desai, Adv.
Sanjeev Kr, Singh, Adv.
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For Intervenor Mr. PK Roy, Sr. Adv.
Mr. GRS Chatterjee, Adv.
Mr. Pramit K Roy, Adv.
Mr. Feroze Ahmed, Adv.

Mr. Jay Savla, Adv.
Ms. Reena Bagga, Adv.

IA No.15 Mr. BB Sawhney, Adv.
. Mrs. Indra Sawhney, Adv.

UPON hearing counsel the Court made the following
ORDER

Heard the learned counsel for the parties.

Learned counsel for the petitioner has drawn out attention to
the affidavits of the States/ Union Territories and pointed out that
number of States have not complied with the directions issued by this
Court an 29th January, 2002. Comparative chart for the aforesaid
purpose 1is produced for our perusal. fhat chart reveals that
necessary action is not taken against the persons who are having ultra
sound machines despite the fact that they are not registered/ licenced

one. Relevant chart is as under:

S.No. Name of survey Information supplied Registered
the State/ conducted by the manufacturing Clinics
ut by the Companies for the sale

authorities of ultra sound machines

1. Bihar 29 245 226
2, Delhi 777 420 525
3. Gujarat 750 a12 484
4, Kerala 562 756 496
5, Jharkhand No figure 123 81
6. Orissa No figure 210 -
7 Uttar Pradesh 1096 945 625
8. Pondicherry 27 2 2%
9. West Bengal No figure 462 257
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Still however, time to comply with the order is granted upto

ath Apri1, 2002 on which date the concerned Health Secretary/Family

wWelfarg-Health Secretary of the aforesaid States/UT shal) remain

personally present.
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(D.L. Chugh)

(K.K. Chadha) 6’\3
Court Master ~ Court Master
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Writ Petition(Civil) NéthI[ZObbft' ’_"
R S Petitioner (s)

CEHAT & ORS.
VERSUS

['NION OF INDIA AND ORS. Respondent (s)
for permission to submit addi. documents and exemption

(Appln . :
from filing OT and impleading party and 1nterVent19n))

Date : 29-1-2002 This Petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE M.B. SHAH
HON'BLE MR. JUSTICE B.N. AGRAWAL
HON'BLE MR. JUSTICE ARIJIT PASAYAT

For Petitioner (s) Ms. Indira Jai Singh, Sr. Adv.

-Mr. Sanjay Parikh,Adv,
"Mr. RR Chandrachud, Adv. -
Mr. AK Misra, Adv. 3 '

For Respondent (s) ' o :
UoI Mr. Soli J Sorabjee, Attorney General

Mr. Manish Singhvi, Adv.
Mr. Krishan Mahajan, Adv.
Ms. Sushma Suri, Adv.

Ms. Sunita Sharma, Adv.
Mr. DS Mehra, Adv.

for States of Gujarat Ms. Hemantika Wahi,Adv.
and Mizoram » Ms. Anu Sawhney, Adv.

for State of Punjab Mrs. Jayshreeo Anand, Addl.Adv.Gen]l. Pb,
Mr. Rajeev Sharma,Adyv.

For State of Assam Ms. Asha G Nair, Adv. )
Ms. Krishna Sarma, Adv.
" Mr. VK Sidarthan, Adv. for
M/s Corporate Law Group, Advss

for State of Orissa Mr. Radha Shyam Jena,Adv.
\1 s
for State of Sikka&im Mr. A Mariarputham, Adv.
Ms. Aruna Mathur, Adv. : .
Mr. Anurag Mathur, Adv. for
Arputham Aruna ‘& Co., Advs,.

for State of Rajasthan Mr. Ranji Thomas, Adv.
Mr. Javed M Rao, Adv.

for State of Kerala Mr. John Mathew, Adv.
Mr. Manish Garg, Adv.
Mr. KR Sasisprabhu, Adv.

for State of Haryana Mr. Jai Prakash Dhanda, Adv.
Mr. KP Singh, Adv. .
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§ for Res.State of Goa Mr. Bhavanishankar v Gadnis, Adv.. 

Mr. HA Raichura, Adv. =
; Ms. Divya Singh, Adv.
LA ,‘».
for State of Mr. Anil Shrivastav, Adv.
Arunachal Pradesh : b
for State of Karnataka Mr. Sanjay R. Hegde,Adv. '
Mr. Sanjay Mitra, Adv.
for State of Mr. Kailash Vasdev, Sr. Adv.
Nagaland Mr. VD Khanna, Adv. -
Mr. Sanjay K Shandilya, Adv.
for State of MP Mr. Satish K Agnihotri, Adv.
Mr. Sakesh Kumar, Adv.
State of Tripura Ms. Vimla Sinha, Adv.
Mr. Rahul Singh, Adv.
Mr. Gopal Singh, Adv,
State of UP Mr. RC Vermla, Adv.
Mr. Mukesh Verma, Adv.
Mr. Abhishek Chaudhary, Adv.
Stats of Uttranchal = Mr. L.P. Naithani, Adv. Genl.
Ms. Rachna Srivastava, Adv.
Mr. Mahesh C Kaushik, Adv.
5cate Of West Bengal Mr. Tara Chandra Sharma, Adv.
Mr. Ajay Ssharma, Adv.
Stats of Bihar Mr. BB Singh, Adv.
Stats of Manipur Mr. KH Nobin Singh, Adv.
State of Mehgalaya O Mr. Ranjan Mukherjee, Adv.
State of HP Mr. Naresh K Sharma, Adv.
State of Pondicherry Mr. VG Pragasam, Adv.
State of Maharasthra Mr. SV Deshpande, Adv.
JT Chandigarh Ms. Kamini Jaiswal, Adv.
Arndaman, Lakshadweep Mr. Ashok Bhan, Adv.
Dadar Nagar Haveli Ms. Sunita Sharma, Adv.
fzmzan =n7 Diu, & Delhi Mr. DS Mehra, Adv. - 7
State of Chhattisgarh Mr. Prakash shrivastava, Adv..
State of Jharkhand Mr. Ashok Mathur, Adv.
Mr. Rajesh Pathak, Ady.
Mr. Harvardhan Jha, Adv.
=3¢ M/ WIPRD Mr. Bhargava V Desai, Adv.
Mr. Anand Kumar, Adv.
Ms. Sweta Kakkad, Adv.
for Inntervenor Mr. GS Chatterjee, Adv.
Mr. Pramit K Roy, Adv.
Mr. Feroze Ahmed, Adv. 3/
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UPON hearing counsel the Court made the following

ORDER

Heard the learned counsel for the parties.

In the affidavit filed on behalf of the Centra]—vaernment by

the Director, Department of Family Welfare, it has been stated that

tiig lists received from the companies and Non-Governmental

Organisations " have been forwarded to the relevant States/UTs for

pursuing appropriate actions in the event that ﬁhe organisations using
the ultrasound machines/scanners are not registered under the Act.
Frrom this averment it is clear thét the concerned Sgatas?UTs have
~zcaived the information with regard to the purchase of the machines
inc. therefore, the concerned State Governments/UTs are directed to
-2khe immadiate action on the basis of the said information and if such
ations are wusing the ultrasound machines/scanners without
-=c*ing themselves registered under the Act, fha sald machines should

-2 s2aled and seized fTor the time being.

It has been further pointed out in the affidavit that The

~:ricnal Inspection and Monitoring Committee reported: “Under Section

of the Pre-Natal Diagnostic Techniques (Regulation and Prevention
o7 Misuse) Act, 1994 there has to be an enquiry by the appropriate

authority followed by the expression of satisfaction of compliance

~1th  the Act and the Rules after receiving the advice of the Advisory

Ccmmittee. It is only by following this mandatory procedure that the
Appropriate Authority can grant a certificate of registration to a
centre.

applying for starting a genetic clinic/lab/counseling

person

The Committee found in Chandigarh that there was a complete violation

o

- )7
of these mandatory provisions of the Act. °
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In our view, the concerned authorities are required to follow
mandatory procedure provided under the Act’and should not grant
certificate or registration to any person if the form js in, any
fngomp]ete. Hence, the concerned ;uthorities are 'airected to

low the mandatory procedure prescribed under the Aqt before

granting certificate or registration to any person or organization

using the said machines/scanners.

It has also been pointed out by the learned counsel for the

petitionsr that the Union of India/concerned authorities may also take

nelp of the following Associations or Members for the purpose of

=:1ning  information about ths user of the wultrasound machines/

’

', INDIAN MEDICAL ASSCCIATION (IMA) = -

(§6}

INDIAN RADIOLOGISTS ASSOCIATION

(€8]

FEDERATION OF OBSTETRICS AND GYNAECOLOGISTS SOCIETY
OF INDIA (FOGSI)

For the time being personal presence of the officers of the

rss is dispensed with.

List this matter after four weeks,

Lo 7 ’ N
DT T A
(D.L. Chugh) (K.K. Chadha) !) )
Court Master Court Master
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